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The Council

SUMMARY

The Council of 500 (1] fovAn ol mevtakdolol) represented
the full-time government of Athens. It consisted of 500
citizens, 50 from each of the ten tribes, who served for
one year. The Council could issue decrees on its own
regarding certain matters, but its main function was to
prepare the agenda for meetings of the Assembly. The
Council would meet to discuss and vote on “Preliminary
decrees” (mpofovievparta), and any of these that passed
the Council’s vote went on for discussion and voting in the
Assembly.

GENERAL PRINCIPLES

The Athenian democracy rested on three institutions: the
courts (the People’s Court and the Council of the Areopa-
gus), the Assembly, and the Council (BovAr}) (Dem. 20.100).
At Athens, the Council was formally called the Council of
the 500 (1} BovAn} ol mevtaxoaoto), to distinguish it from
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the Council of the Areopagus (see, for example, Dem.
19.179; SEG 19 133).

Each member of the Council (BovAr}) was a Councilor
(BovAevTng, in the plural, BovAedtar) (see for example Ae-
schin. 1.104; Andocides 2.14).

Aristotle lists service the council among those offices
chosen by lot (ai kAnpwtai dpxai) (Aristot. Ath. Pol. 62.1).
He elsewhere says that in a democratic polis, the Council
was the most important board of magistrates (Aristot. Pol.
1322b).

Through most of the sth and 4th centures BCE, citizens
were paid for their participation in the Council (Aristot.
Ath. Pol. 62.2), and each citizen could serve on the Council
twice in his lifetime (Aristot. Ath. Pol. 62.3).

Although participation in the Council was paid, and
considered an “office” (&pyxn), it also seems to have been
considered an unexceptional part of a citizen’s life, rather
than a part of a political career. In Plato’s Apology of
Socrates (an account, perhaps largely fictional, of the
speech Socrates gave when on trial for impiety), Socrates
says that he served on the council (Plat. Apol. 32a-b), but
also says that he never participated in politics (Plat. Apol.
31c—d). So, in Plato’s account, it seems that service on the
Council did not indicate political ambition, or even any
special interest in politics.
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ELIGIBILITY AND SELECTION

The 500 members of the Council, each one called a
PovAevtr|g, or “Councilor,” were chosen by lot; each of the
ten tribes (¢uvAal) of Athens contributed 50 Councilors
(Aristot. Ath. Pol. 43.2).

A citizen had to be 30 years old to serve on the Council
(Xen. Mem. 1.2.35), an age-limit that may have dated back to
the time of Draco (the semi-mythological first lawgiver of
Athens) (Aristot. Ath. Pol. 4.3). Some Athenians certainly
seem to have thought that this age was the traditional limit
for service as a Councilor - or thought that making such a
claim would sound reasonable - since during the oligar-
chic coup of 411 BCE, when the democracy was temporarily
overthrown, the first act of the oligarchic revolutionaries
was to “set up a Council of 400, according to the ways
of the ancestors” (PovAeverv pév tetpaxooiovg kata T
natpia) (Aristot. Ath. Pol. 31.1; source for date: OCD3), the
oligarchic Council was limited to men over thirty years
old (Aristot. Ath. Pol. 30.2; Aristot. Ath. Pol. 31.1).

Citizens probably had to volunteer to serve on the Coun-
cil, rather than be appointed or drafted into service; in a
speech by Lysias, the speaker says, “What I say is that only
those have the right to sit in Council on our concerns who,
besides holding the citizenship, have their hearts set upon
it” (Eyw yap ovk GAAovg Tvég enut Sikatov eivat fovledetv
TePL NUOV, Tj TOVG TTIPOG TG elvat molitag kat émbupodvrag
tovTov) (Lys. 31.5; see also Lys. 31.32-33; Isoc. 15.149).

Christopher W. Blackwell, “The Council,” in C. Blackwell, ed., Démos: Classical Athenian Democracy (A. Mahoney and R. Scaife,
edd., The Stoa: a consortium for electronic publication in the humanities [www.stoa.org], 2003. © 2003, C.W. Blackwell.



Selection by lot (kAfpwotg) involved bronze tablets
(xaAkodg) (Dem. 39.10). It is not clear whether all 500
Councilors were chosen at once, in a central location, or
whether they were chosen in the various demes. Demos-
thenes refers to “the city selecting [Councilors — cws] by
lot” (] mOALg kAnpoi) (Dem. 39.10), which would suggest a
centrally managed process. But Aristotle says this:

“The officials elected by lot were formerly those elected
from the whole tribe together with the Nine Archons and
those now elected in the Temple of Theseus who used to
be divided among the demes; but since the demes began
to sell their offices, the latter also are elected by lot from
the whole tribe, excepting members of the Council and
Guards; these they entrust to the demes” (Aristot. Ath.
Pol. 62.1).

This might mean that selection for the Council took place
in the individual demes. It is more likely to mean that se-
lection took place centrally, in the Theseum, the Temple
of Theseus, and that the 500 places on the Council were
divided up not only into 50 for each of the ten tribes, but
turther within each tribe, so that each deme had a certain
number of Councilors on the Council.

The “Thesmothetae” conducted the selection in the The-
seum (Aeschin. 3.13); “thesmothete” (BeopoBétng) was
the name given to six of the Nine Archons, with the other
three being the “Archon” (&pxwv), the “King Archon”
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(Baothevg), and the “Warlord” (moAépapyog) (Aristot. Ath.
Pol. 55.1).

Unlike other political offices in the Athenian democracy,
a citizen was not limited to one term of service on the
Council, but could serve twice (Aristot. Ath. Pol. 62.3).

We also hear of substitute Councilors, chosen in ad-
dition to the 500 Councilors. Aeschines says, speaking
against Demosthenes: “Now Demosthenes came in as
Councilor, not drawn by the lot either as a member of the
senate or as a substitute, but through intrigue and bribery”
(&vtad®’ eioépxetau Povhevti)q Anpocbévng, ovte Aaywv
oVT’ émAayav, dAN €k mapaokeviig mpLdpevog) (Aeschin.
3.62). A fragment from a comic play by the comic poet
Plato (not Plato the philosopher), suggests that each Coun-
cilor chosen by lot (Aax@v) had a corresponding substitute
(¢mAaxwv) assigned to replace him if he proved ineligable
for the office:

Speaker A: “...you are lucky, Master.”

Speaker B: “How?”

Speaker A: “You were almost chosen to be a Coun-
cilor, but although you were not chosen, nev-
ertheless you were chosen, if you get my mean-
ing.”

Speaker B: “How can I get your meaning?”

Speaker A: “I mean that you were chosen as a sub-
stitute for an evil man, a foreigner, who is not
even yet a free man.”
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Speaker B: “Get out of here! Indeed, I will explain
it to you, the audience: I was chosen as a substi-
tute Councilor for Hyperbolus.”

A: .. .e0TUYEL, ® déomoTa.

B: i 8" €oti; A: fovhevewy OAiyov "Aaxeg mavv.
dtap od haxawv dpuwg Eaxeg, v vodv xng.

B: td¢ fjv Exw vodv; A: 6Tt movnpd Kat EEvw
gméhaxeg avopl, o0OEmW yap EAevOEpw.

B: dnepp* eyw & Uiy TO mpdypa On ¢pdow:
YnepPoAw PBovAfic yap, dvdpeg, EméAaxov.
(Plato Comicus, Hyperbolos, fragments 166-167)

In this fragmentary excerpt from a comic play, an Athe-
nian citizen seems to be having a conversation with his
slave (who calls him “master”). According to the slave, the
citizen has not been chosen by lot to serve on the Council,
but will nevertheless get to serve. The citizen is slow to
catch on, but eventually realizes the slave’s meaning: be-
cause the citizens has been “chosen as a substitute Coun-
cilor” (BovAfig émélaxov) for Hyperbolus, he will almost
certainly get to serve on the Council after all, because
Hyperbolus is such an evil man that he will inevitably get
expelled. This passage is obviously a joke at the expense of
Hyperbolus, but it probably reflects a reality of the Coun-
cil: not only were substitute Councilors (¢mAaxdévteg) cho-
sen, but each one was chosen as a substitute for a specific
Councilor. If a Councilor chosen by lot should be expelled
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from the body, then the émhaydv chosen for him would
take his seat.

SCRUTINY OF COUNCILORS

Before taking their seats on the Council, newly selected
Councilors had to undergo “scrutiny” (dokipaocia), an au-
dit of their fitness to serve (Aristot. Ath. Pol. 45.3).

Lysias makes the claim that the “law of scrutiny” was
primarily intended to deny political office to men who had
participated in one of the short-lived oligarchic coups of
the 5th century BCE, or the Tyranny of the Thirty (these
events are discussed below) (Lys. 26.9-10). But scrutiny
was a broadly important institution in the Athenian de-
mocracy, and Lysias’ statement is probably too narrow to
reflect strictly historical reality.

The Nine Archons underwent scrutiny before taking of-
fice (Aristot. Ath. Pol. 55.2), as did the ten generals (Lys.
15.1-2), and priests, advocates, heralds, and ambassadors
(Aeschin. 1.19-20). In fact, according to Aeschines, any
citizen could call upon any other citizen to undergo scru-
tiny at any time, to determine whether he deserved the
privilege of speaking before the Assembly (Aeschin. 1.32).
Furthermore, every young Athenian man underwent a
scrutiny before the members of his deme before he was
enrolled in the list of citizens (Dem. 44.41; Lys. 26.21).

The scrutiny of newly selected Councilors was managed
by the Thesmothetae, the lower six of the nine archons
(Aristot. Ath. Pol. 59.4), but it was the outgoing Council
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that decided whether each of the 500 new Councilors was
eligible to take office (Aristot. Ath. Pol. 45.3). During this
process, other citizens were invited to give testimony, un-
der oath, before the Council (Lys. 31.1-2). Given the large
number of Councilors who had to be scrutinized each year,
it would be surprising if each candidate were given lengthy
consideration, and in fact, a passage from Lysias admits
that the scrutiny of a potential Councilor - who was one of
500 men serving for only one year — was ususally less strict
than scrutiny of a candidate for the Areopagus, who would
hold that office for life (Lys. 26.11-12).

This scrutiny took into account almost every aspect of
a citizen’s life, public and private, and we can learn much
about the values of the Athenian democracy from the
questions asked during a scrutiny, and grounds for which
a candidate could fail his scrutiny.

According to Aristotle, a candidate for the Council was
asked, “Who is your father and to what deme does he
belong, and who is your father’s father, and who is your
mother, and who is her father and what is his deme? Then
whether he has a Family Apollo and Homestead Zeus, and
where these shrines are; then whether he has family tombs
and where they are; then whether he treats his parents well,
and whether he pays his taxes, and whether he has done
his military service” (Aristot. Ath. Pol. 553—4). According
to Xenophon, they were also asked if they honored their
family graves (Xen. Mem. 2.2.13).
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After the candidate was asked the standard questions,
the floor was open for any interested citizen to bring ac-
cusations against the candidate, and if anyone did so, the
candidate could speak in his own defense (Aristot. Ath.
Pol. 55.4).

In Aeschines’ speech against Timarchus, in which the
orator accuses Timarchus of having been a prostitute,
he gives a long list of crimes and misdeeds that, accord-
ing to the Law of Scrutiny of Public Speakers (Sokipacia
pntopwv), would make a man ineligible to address the
Assembly; we can probably assume that the same of-
fenses that would cause a citizen to lose that right would
also cause him to lose the right to serve on the Council.
Those ineligable to address the Assembly include, accord-
ing to the orator, anyone “living a shameful life” (aioxpdg
PePlwrodTag), anyone who beats his father or mother or
who has failed to support and provide a home for them,
anyone failing to perform military service or who has
thrown away his shield in battle, anyone who has prosti-
tuted himself, and anyone who has squandered his inheri-
tance (Aeschin. 1.28-30).

By the early 4th century, the Athenian democracy, barely
one hundred years old, had experienced a period in which
an oligarchy had taken power away from the People, and
another period under the tyranny of the Thirty Tyrants
(these events are discussed in the article on the history of
the Council). It is not surprising, then, that in the time
of Lysias —who lived from around 445 BCE until around
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380 BCE —candidates for the Council were scrutinized for
any sign that they had supported these anti-democratic
governments (source for date: Perseus Encyclopedia, sv.
“Lysias”). Lysias even claims that this was the main pur-
pose of scrutiny: “Reflect also on the fact that the author of
the law concerning scrutinies had chiefly in view the mag-
istrates of the oligarchy; for he thought it monstrous that
the men responsible for the overthrow of the democracy
should regain office under that very constitution, and get
control over the laws and over the city of which they had
formerly taken charge only to maim her with such shame-
ful and terrible injuries” (Lys. 26.9). The orator continues
to note, specifically, that if candidate were found to have
served in the cavalry during the Tyranny of the Thirty,
“you would reject him even without an accuser” (Lys. 26.10).
In a speech that Lysias wrote against an Athenian named
Philon, the speaker urges the Council to reject the man,
not because he actively supported the Tyranny, but merely
because he failed to oppose it actively (Lys. 31.12-14).

Elsewhere in that same speech, we find the assertion that
“only those have the right to sit in Council on our concerns
who, besides holding the citizenship, have their hearts set
upon it” (Lys. 31.5). It is possible that a candidate could fail
his scrutiny merely for showing too little enthusiasm for
the office, but this passage is probably nothing more than
a rhetorical statement intended to show that the speaker
holds Athens’ democratic institutions in the highest re-
gard.
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After the candidate answered the questions, and any ac-
cusers had come forward, the Council voted by show of
hands (¢muyelpotovia) (Aristot. Ath. Pol. 55.4). According
to Aristotle, originally the vote of the Council was the last
word in a scrutiny, but in his time (the middle of the 4th
century BCE) “there is an appeal to the Jury-court, and
with this rests the final decision as to qualification” (Aris-
tot. Ath. Pol. 55.2).

A passage from a speech by Lysias confirms that a can-
didate who was rejected by the Council could appeal to
a jury, while noting that this appeal could take time, and
might result in the year beginning without a full body of
magistrates in office (Lys. 26.6).

In addition to the evidence suggesting that Councilors
would be rejected for various offenses, including having
served in the cavalry during the rule of the Thirty Tyrants,
there is evidence that these rules were not hard and fast. In
the speech Lysias wrote for Mantitheus, who was defend-
ing himself in a scrutiny, he suggests that the Council, or
a jury hearing an appeal, could take into account mitigat-
ing circumstances: “Besides, gentlemen if I had served [in
the cavalry under the Thirty Tyrants - cws], I should
not deny it as though I had done something monstrous: I
should merely claim, after showing that no citizen had suf-
fered injury by my act, to pass the scrutiny. And I see that
you also take this view, and that many of those who served
then in the cavalry are on the Council, while many oth-
ers have been elected generals and brigadiers” (Lys. 16.8).
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The speaker is suggesting that men who were technically
ineligable for service on the Council could be, and were,
approved if they could show that they had not harmed
anyone.

In the speech against Philon, Lysias suggests that crimes
in a candidate’s past could be balanced by subsequent
service to the Athenian democracy. Here he asks his audi-
ence to reject Philon’s candidacy, because of the man’s past
crimes, until he has done good deeds sufficient to redeem
himself: “What inducement, then, could you have for ap-
proving this man? Because he has committed no offence
¢ But he is guilty of the gravest crimes against his country.
Or do you think he will reform? Then, I say, let him reform
first in his bearing towards the city, and claim a seat on the
Council later, when he has done her a service as signal as
the wrong that he did her before” (Lys. 31.24).

After the scrutiny was completed, those who had passed
were ceremonially sworn into service as Councilors for
the year: “And when the matter has been checked in this
way, they go to the stone on which are the victims cut up
for sacrifice (the one on which Arbitrators also take oath
before they issue their decisions, and persons summoned
as witnesses swear that they have no evidence to give), and
mounting on this stone they swear that they will govern
justly and according to the laws, and will not take presents
on account of their office, and that if they should take any-
thing they will set up a golden statue. After taking oath
they go from the stone to the Acropolis and take the same
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oath again there, and after that they enter on their office”
(Aristot. Ath. Pol. 55.5).

THE BouLEUTIC OATH

Upon passing their scrutiny (Sokipacia), the new Coun-
cilors swore the so-called “Bouleutic Oath.” According to
Aristotle, this practice dated back to the eighth year after
Cleisthenes established the democracy, or 501/500 BCE (Ar-
istot. Ath. Pol. 22.2; source for date, Rhodes, Commentary
on the Aristotelian Athenaion Politeia [Oxford, 1993] 262).

There is no single literary text or inscription that records
the oath that the Councilors (fovAtedtat) swore, but we
can reconstruct it from scattered comments and refer-
ences in different texts and inscriptions. It is important to
remember, however, that these sources are from different
dates, some from the 5th century (Lysias), some from the
early 4th century (Xenophon), and some from the later 4th
century BCE (Demosthenes). It is unlikely that the oath re-
mained the same in wording and content over the course
of 200 years. Nevertheless, the evidence we have does give
us a picture of how the Athenians both empowered, and
limited the power of, the Council.

The Councilors swore “to advise according to the laws”
(katd ToLG véuovg Povievoewv) (Xen. Mem. 1.1.18). Ac-
cording to two passages from Lysias, they swore “to advise
what was best for the city” (ta féAtiota Povhevoewv T
noAer) (Lys. 31.2; Lys. 30.10). Demosthenes mentions Coun-
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cilors swearing to advise “what was best for the People” (ta
BéAtioTa PovAeoety @ dnpw ABnaiwv) (Dem. 59.4).

According to Demosthenes, the Councilors included
this clause in their oath: “Nor will I imprison any Athe-
nian citizen who provides three people to guarantee his
debt, guarantors who are in the same tax-bracket, except
anyone found guilty of conspiring to betray the city or to
subvert the democracy, or anyone who has contracted to
collect taxes, or his guarantor, or his collector who is in
default” (o0d¢ dfjow Abnvaiwv ovdéva, O¢ av Eyyvntag
TpelG kaBloTh) TO adTO TéAog TehoDVTaAG, ATV €AV TIG €Ml
npodooiq TG MOAewg i €ml kKataAvoel ToD OOV CLVIDV
AA®, f| TéNOG TpLApEVOG T} EYYUNOoAaUevog f| kAEywv
kataPaAn) (Dem. 24.144). This clause would prevent a
creditor from having an Athenian citizen arrested for
debt, assuming that the citizen could provide three other
citizens who would co-sign his debt; the exceptions are
traitors, and “tax-farmers,” that is, men who had paid for
the privilege of collecting taxes on behalf of the Athenian
government. A few sentences later in the same speech, De-
mosthenes claims that Solon, the law-giver of the 6th cen-
tury BCE, was responsible for this provision (Dem. 24.148).

A passage from a speech attributed to Andocides claims
that the “oath of the People and the Council” (1@ 6pkw
100 Ofjpov Kkal Tiig fovAiig) included a promise “not to exile,
nor imprison, nor execute anyone without a trial” (undééva
urite é€eAav pnte Srjoewv uite dmoktevelv dxpitov) (An-
doc. 4.3).
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According to Lysias, Councilors swore an oath, “to let
it be known if he knows of anyone who has been selected
by lot but is not fit to serve on the Council” (drmogaveiv &l
Tig Tva 0ide T@V Aaxovtwv avemtidelov dvta BovAeverv)
(Lys. 31.2), and “to crown a man as worthy of public office
only after scrutinizing him” (Sokpdoavteg tov dlov tig
dpxfic otepavwoely) (Lys. 26.8).

A fragmentary quotation from the ancient historian
Philochorus adds to our list of clauses in the Bouleutic
Oath: “And the Council at that time began for the first
time to sit according to letters; and even now they swear to
sit in the letter to which they have been randomly assigned”
(kai 1 PovAn katd ypdupa tdte p@Tov £kabéfeTo: kai €Tt
VOV opvooty A’ €keivov kabedeloBal év Tl ypappatt ot
av Adaxwowv) (Philoch. 328 F 140; quoted in a scholion, or
marginal note, to Aristoph. Pl 972). This “sitting by letters”
seems to mean that Councilors were assigned seats for
their meetings, and they swore to sit only in their assigned
seats. This might have been intended to prevent factions
from forming within the Council, as might happen if all
of the Councilors from one deme sat together when the
whole body met.

An inscription from 448 BCE records an addition to the
Bouleutic Oath. The added clause commits the Council
to ensuring that only Athenian money be used in the cit-
ies that pay tribute to Athens. The text of the inscription
has had to be restored by modern scholars (as with virtu-
ally all inscriptions), but it has been reconstructed to read:
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“And the secretary of the Council is to add a clause to the
Oath of the Council, to this effect: Should anyone mint
coins of silver in the cities and not use Athenian coins,
standard weights, or standard measures, but uses foreign
coins, weights, and measures, we will punish him and fine
him according to the earlier decree that Clearchus spon-
sored” (mpooypdyat 8¢ tpOG TOV OpKOV TOV TiiG POATG TOV
ypappatéa tov TG PoAflg tadi- €av TG KOTTHL Vopopa
dpyvplo €v tRol mOAeoL kal pn XpfTar vopiopaot Toig
ABnvaiov §| otabuoig fj pétpotg A Eevikoig vopiopaoty
Kai pétpolg Kal otdbpolg, Tipwpnoopat kai (nuow Katd
10 TpbdTEPOV YAPopa 6 Khéapxog elmev) (IG B 1453;
source for date: P.J. Rhodes, The Athenian Boule [Oxford,
1972] 194).

A speech by Demosthenes quotes portions of a different
oath, the one sworn by jurors in the People’s Court. These
jurors swore, among other things, that “I am not less than
thirty years old” (yéyova ovk &\attov fj Tpidkovta €tr)
(Dem. 24.151). Since Xenophon tells us that Councilors also
had to be at least thirty years old (Xen. Mem. 1.2.35), it is
possible that Councilors likewise swore that they met the
age requirement. On the other hand, as P.J. Rhodes has
pointed out, such an oath might not have been necessary
once each candidate for the Council had undergone scru-
tiny (see P.J. Rhodes, The Athenian Boule [Oxford, 1972]

195).
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“PRESIDENTS” AND “CHAIRMAN”

Five hundred Councilors served on the fovAn for the year,
but practical concerns required that they be divided into
smaller groups. Accordingly, the legislative year was divid-
ed into ten parts, each called a “prytany” (mpvtaveia); for
each prytany, the fifty Councilors (fovAedtat) from one of
the ten tribes (puAai) served as “presidents,” or prytanes
(mputdvelg, in the singular, mpvtavig) (Aristot. Ath. Pol.
43.2—-3; the inscription Agora 15.38 contains a list of tribes
and when they held the prytany). The first four prytanies
were 36 days long, the last six were 35 days long, “for the
year is divided into lunar months” (Aristot. Ath. Pol. 43.2).

The order in which the Councilors from each tribe served
as presidents was random, determined by lot (Aristot. Ath.
Pol. 43.2). The random determination seems to have taken
place at the end of each prytany (rather than all at once at
the beginning of the year), so no one could predict which
tribe would serve next. An inscription makes reference to
“the presidents, whichever ones might hold that position
after the tribe of Oineis” (tobg mpvTdvelg ol dv TVYYAVWOL
npuTavevovTeG HeTd THY Otvnida @UARY) (IG 112 553.16-17).
When the decree was written, the Councilors from the
tribe of Oineis were serving as prytanes, or presidents; the
decree needed to refer to the next group of presidents, but
that group was clearly not known. So, we can infer from
this that the selection must have happened toward the end
of a prytany. Obviously, during the ninth prytany of the
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year, it would be obvious that whichever tribe had not yet
served would hold the presidency for the final prytany.

This elaborate randomization of the presidency was
probably intended to limit possibilities for corruption. No
one could plan to introduce business to the Council when
a particular tribe held the presidency, and no Councilor
could know in advance when he would serve as a presi-
dent.

The presidents ate their meals together in the Tholos, the
“Round House.” They planned and organized meetings of
the Council and posted an agenda for each meeting be-
forehand (Aristot. Ath. Pol. 43.3; meetings of the Council
are discussed below).

Aristotle tells us that “There is a chairman of the presi-
dents, one man, chosen by lot; this man chairs for a night
and a day -no longer —and cannot become chairman
a second time” (¢ott § émotdtng TOV MPLTAvEWV €lG O
Aaxwv. o0ToG 8’ émoTatel vOKTa Kai Huépav, kai ovk E0TLY
ovTe mAeiw xpovov oVTe dig TOV avTOV yevéoDal) (Aristot.
Ath. Pol. 44.1). This chairman kept the keys to the treasur-
ies and archives of Athens, as well as the state seal (tnv
dnpooiav oppayida) (Aristot. Ath. Pol. 44.1).

In addition to a daily meeting of all the presidents, the
chairman and one third of the presidents were required
to be on hand in the Tholos constantly (Aristot. Ath. Pol.
44.1); presumably only the chairman was on duty for a
full 24 hours, and the other presidents could divide the
day into 8 hour shifts. These men, on-call in the Tholos,
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represented the whole government of Athens in a time of
crisis, at least until the full Council or Assembly could be
convened. Heralds and envoys from other states came to
the presidents in the Tholos first, as did messenger bearing
official letters (Aristot. Ath. Pol. 43.6).

Demosthenes describes a dramatic scene, that shows
clearly the function of the presidents and the chairman.
In 339 BCE, Philip of Macedon marched his army south
and captured the city of Elatea, thus threatening Thebes
and the Thebans’ southern neighbor, Athens (source for
date: Raphael Sealey, Demosthenes and his Time: a study
in defeat [Oxford, 1993] 195). Demosthenes describes what
happened when news of this threat came to Athens:

“Evening had already fallen when a messenger arrived
bringing to the presiding councillors (mpvtavelg) the
news that Flatea had been taken. They were sitting at sup-
per, but they instantly rose from table, cleared the booths
in the marketplace of their occupants, and unfolded the
hurdles, while others summoned the commanders and
ordered the attendance of the trumpeter. The commo-
tion spread through the whole city. At daybreak on the
next day the presidents summoned the Council to the
Council House, and the citizens flocked to the place of
assembly. Before the Council could introduce the busi-
ness and prepare the agenda, the whole body of citizens
had taken their places on the hill. The Council arrived;
the presiding Councilors formally reported the intelli-
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gence they had received; and the courier was introduced”
(Dem.18.169-170).

So, in a crisis, the safety of Athens lay first in the hands of
the presidents and the chairman. It is worth noting that
because there were 354 days in the legislative year (Aris-
tot. Ath. Pol. 43.2), more than two thirds of all Councilors
would serve as chairman for a night and a day in a given
year.

There are further implications, if we accept the estimate
of two scholars that in 400 BCE there were approximately
22,000 adult male citizens - it is beyond the scope of this
article to give evidence and justification for this, but the
arguments are presented in Victor Ehrenberg, The Greek
State, 2nd English Edition (Methuen, 1969) 31, whose
estimate is 20,000-25,000, and in A.W. Gomme, The
Population of Athens in the Fifth and Fourth Centuries B.C.
(Blackwell, 1933) 26, whose estimate is 22,000.

A citizen had to be 30 years old to serve as a Councilor
(Xen. Mem. 1.2.35). For the sake of argument, we might as-
sume that the average citizen would then have an active
political life of 30 years, until he was 6o. During that time,
there would need to be approximately 10,000 chairmen,
each controlling the state seal and the treasuries, and pre-
siding over the presidents of the Council for a day and a
night (Aristot. Ath. Pol. 44.1). Since no one could serve as
chairman twice (Aristot. Ath. Pol. 44.1), this office would
have to go to 10,000 different Athenians. It follows, then,
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that approximately one half of all Athenian citizens would,
at some point during their lives, have the privilege and
responsibility of holding this office, arguably the closest
equivalent to a Chief Executive in the Athenian democ-
racy.

REWARDS FOR SERVICE

Service on the Council was a privilege, but also a respon-
sibility, a responsibility often difficult for an Athenian
citizen to fulfill. The territory of Attica was large, and any
Councilor who lived outside of the city of Athens would
have faced a long walk before and after every meeting. A
passage from Demosthenes confirms what common sense
would suggest: that there were always Councilors who
were not active participants in the business of the Coun-
cil, and who did not even attend all of the meetings. In
this passage, Demosthenes is asking, rhetorically, whether
every member of the Council will suffer if the Assembly
fails to award the Councilors a crown in honor of their
service. [the business of awarding crown to the Council is
described below. — cwB] Demosthenes asks, “If the Coun-
cil does not receive a crown, does the disgrace fall on the
one who is silent, and proposes no decree, and perhaps
does not even enter the Council House most of the time?
Surely it does not.” (@ ydp €otv dveldog, €l CLWTDOVTOG
avTod kai Hndev ypdeovtog, lowg § ovde ta MOAN €ig 1O
Povhevtriplov eiotdvtog, un AdPot 1} BovAr| Tov oté@avov;
ovdevi dnmovbev) (Dem. 22.36).
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Demosthenes’ rhetorical question would not have been
particularly meaningful or effective if his audience did not
know that at least some Councilors skipped meetings. So
what incentives induced Councilors to attend? We have al-
ready seen that the Presidents (mputdveig) - who had daily
duty during their month of service — had their meals pro-
vided in the Tholos (Aristot. Ath. Pol. 43.3). It would make
sense that they simply lived in the city of Athens during
that month. In Plato’s philophical dialogue, the Laws, one
of the characters is “the Athenian”, and this character says
that in a properly organized state the Councilors in general
can live in the countryside during the year, but the Presi-
dents of the Council should remain in Athens while they
serve their term (Plat. Laws 758b-d). This work is not his-
tory, but philosophy, and the characters are discussing an
ideal state, but it is quite possible that “the Athenian” here
is describing actual practice in Athens.

Councilors were paid to attend meetings of the Council.
In the 4th century BcE, each Councilor received 5 obols at
each meeting of the Council (Aristot. Ath. Pol. 62.2), and
the Presidents received an extra obol for their meals (Ar-
istot. Ath. Pol. 62.2; Aristot. Ath. Pol. 43.3; see Thuc. 8.69.4
for evidence that the Councilors received some pay in the
5th century as well).

Councilors were exempt from military service dur-
ing their year in office (Lyc. 1.37). They also got to wear a
crown (oté@avog) to mark their status (Lyc. 1.122). A cer-
tain section of seat in the Theater of Dionysus was called
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the Council Section (fovAevtikdg), which suggests that
Councilors enjoyed preferred seating (Aristoph. Birds 794;
Suda beta,430).

At the end of the year, the Assembly could award the
Council an honorary crown (otépavog) (Aeschin. 1.112);
this award is also referred to as an “honorarium” (dwped;
see Aristot. Ath. Pol. 46.1).

It seems that the Council had to request that award,
specifically from the Assembly, and put the request on
the agenda for a meeting of the Assembly, as the end of
the year approached. Aristotle tells us that, if the Council
had not fulfilled its reponsibilities toward the Athenian
navy, it was not eligible to receive its honorarium (Aristot.
Ath. Pol. 46.1). Demosthenes also mentions the “the law
that specifically denies to the Council the right to request
an honorarium if they have not built the warships” (tod
vOpov 10D Stappridnv ok £WVTOG €§eivat pur| momoapévn
1] POoVAL} TG Tppelg aitijoat Ty dwpetdv) (Dem. 22.8).
This passage confirms what Aristotle says — that the hono-
rarium was not automatic, but depended on the Council’s
fulfilling its responsibilities. It also informs us that, even if
the Council did fulfill its responsibilties, it did not have the
right to an honorium, but the right to request one (aitfjoat
TV Swpetav).

Aeschines mentions one occasion on which the As-
sembly withheld the honorarium from the Council, due
to the Council’s failure to punish two men suspected of
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embezzling funds from the treasury of Athene (Aeschin.
1.110-113).

Individual Councilors could be honored for exceptional
service as well. An inscription from the 4th century BCE
lists the names of Athenians “whom the People judged to
have served best as Councilors” (tovode éote@dvwoev 6
dfjuog kpivag dplota Pefovdevkévar) (IG 112 2797 A).

So, while we have seen evidence that not all Councilors
took an active role, or even attended all the meetings, the
Athenian democracy paid every Councilor for his daily
service, afforded all Councilors certain privileges, could
award the Council as a whole for having done good service,
and could single out individual citizens whose service was
exceptional.

TiMES AND PLACES OF MEETINGS

The Chairman (¢motdtng) and one third of the Presidents
(mputdveig) of the Council were always on duty (Aristot.
Ath. Pol. 44.1). These Presidents convened meetings of the
council, “the Council, indeed, meeting every day, unless
the day is exempt” (tfjv pu&v odv PovArv doat fiuépat, ARV
¢av TG a@éotpog 1)) (Aristot. Ath. Pol. 43.3).

We cannot examine all of the evidence regarding the
Athenian calendar, to develop a full picture of what days
during the year were “exempt” (d@éotpog) from meetings
of the Council -Jon D. Mikalson, The Sacred and Civil
Calendar of the Athenian Year (Princeton, 1975) is the most
complete presentation of that evidence. But we can see a
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few examples of occasions on which the Council did not
meet.

Demosthenes, for example, accuses a certain Timocrates
of having taken unjust advantage of an “exempt” day: “The
assembly at which your vote was taken fell on the eleventh
of Hecatombaeon, and he introduced his law on the twelfth,
the very next day, although it was a feast of Cronus and the
Council therefore stood adjourned.” (dAA& TG ékkAnoiag,
&V 1] ToVG VOUOLG EmexelpoTovioate, oVong EvOekdTy ToD
EKATOUPaL®VOG UNvoG, dwdekdtn TOV VOHOV elorveykey,
ev0vg T VoTepaiq, kat TadT dvtwv Kpoviwv kai dtd tadt’
agelnévng TG PovAiic) (Dem. 24.26).

According to Demosthenes, Timocrates conspired with
a certain Epicrates to have a decree passed in the Council;
the text of the decree (yngiopa) is reported in Demos-
thenes’ speech as follows:

“During the first presidency, namely, that of the Tribe
Pandionis, and on the eleventh day of that presidency, it
was moved by Epicrates that, in order that the sacrifices
may be offered, that provision may be adequate, and that
any lack of funds for the Panathenian Festival may be made
good, the Presidents of the Tribe Pandionis do tomorrow
set up a Legislative Committee, and that such Legislative
Committee do consist of one thousand and one citizens
who have taken the oath, and that the Council co-operate
therewith in legislative business.” (Dem. 24.27).

Since “tomorrow” was the feast of Cronus, a day on
which the Council did not meet (Dem. 24.26), this decree
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created a board of Nomothetae without the consent of the
full Council (for the Nomothetae, see the article on Legis-
lation).

Athenaeus mentions a decree that gives the Council a
holiday for the festival of the Apaturia: “So that the Coun-
cil might celebrate the Apaturia with the rest of the Athe-
nians, according to the traditional ways, it has been de-
creed by the Council that the Councilors be dismissed for
those days that the other offices have off, that is, five days
starting from the day on which the Protenthae celebrate
the opening feast of the Apaturia” (6mwg &v 1) BovAr) dyn
Ta Anatovpla petd T@v dAAwv ABnvaiowv katd ta maTpa,
gyneiodat i) PovAij deeioBat TobG BovAevTag TG NUEPAG
domep kol ai ANt dpxal ai deetal o TAG NUépag fg ol
npotévlal dyovol mévte Nuépag) (Athen. 4.171e).

An exchange between two characters in Aristophanes’
comedy, the Thesmophoriazousae, suggests that the Coun-
cil did not meet during the Thesmophoria: “Euripides:
This day will decide whether it is all over with Euripides or
not. Mnesilochus: But how? Neither the tribunals nor the
Council are sitting, for it is the third day of the Thesmo-
phoria.” (Evpumidng tfide Onuépa kpOrjoetar it €ot’ €11
(v €it’ dnddwX Evpumidng. Mvnoiloxos kal mg émel
vOv V' obte T Sikaotrpta LéAAel Sikdlev olte Povliig
€00’ €dpa, émel tpitn ‘0Tl Oeopogopiwv 1 péon.) (Aris-
toph. Thes. 77-81).

And Plutarch’s biography of Alcibiades describes the
festival of the Plynteria, saying that “the Athenians regard
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this days as the unluckiest of all days for business of any
sort” (60ev €v 1alg paiiota TOV Ano@pddwv TNV fuépav
tavtny dnpaktov ABnvaiot vopilovow) (Plut. Alc. 34.1).

So, without going into the complexities of the Athenian
civic and religious calendar, we can get an idea of the oc-
casions on which the Council would not meet.

In addition to regular meetings of the Council, called
by the Presidents every day except for “exempt days”, the
Council seems to have met after each meeting of the As-
sembly. An anecdote from Aeschines suggests this. At a
meeting of the Assembly, a man named Pamphilus, of the
deme Acherdous, accused two men, Hegesandrus and
Timarchus, of embezzling one thousand drachmas from
the treasury of Athene (Aeschin. 1.110). Pamphillus then
suggested that the matter be placed in the hands of the
Council, but that should the Council fail to deal with the
two men, the Assembly should consider witholding the
Council’s honorarium (dwped) at the end of their year of
service (Aeschin. 1.111). The account continues, “After this,
when the Council had returned to the Council House, they
expelled him on the preliminary ballot, but took him back
on the final vote” (Aeschin. 1.112). The matter-of-fact way
in which Aeschines reports this post-Assembly meeting
of the Council suggests that it was not an extraordinary
event, but a regular one.

The Council could meet in various locations. Inscrip-
tional evidence shows that the Council might meet near
the naval docks in Piraeus, or by the harbor wall if it was
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discussing naval matters (IG I3 61.53); IG 11* 1629.248). An-
docides says that he and Cephisius were summoned to ap-
pear before the Council in the Temple of Demeter at Eleusis,
the Eleusinium, “as it was there that the Council was to sit
in conformity with a law of Solon’s, which lays down that a
sitting shall be held in the Eleusinium on the day after the
Mysteries” (Andoc. 1.111). Xenophon mentions one occa-
sion on which, “The Council of the Athenians happened to
be meeting on the Acropolis” (t@v 6¢ AOnvaiwv 1 BovAn
gToyxavev v dkpomolet kabnuévn) (Xen. Hell. 6.4.20).

But normally the Council met in the Council House, the
Bouleuterion (BovAevtriplov), in the Agora (Dem. 25.23;
Aristot. Ath. Pol. 48.1; IG 11? 33030-31).

Inside the Council House the Councilors were seated
on benches, with special benches for the Presidents (Lys.
13.37). There was a raised platform for speakers, the “bema”
(BAua) (Antiph. 6.40). Antiphon also says that, “In that
very Council House was a shrine to Zeus the Councilor
[Zeus Boulaios - cwB] and Athene the Councilor [Athene
Boulaia - cwB] ” (¢v adT® 1@ PovAevtnpiw Aldg foviaiov
Kal ABnvag Poviaiag iepov éoti) (Antiph. 6.45).

There was also a hearth (£otia) sacred to Hestia of the
Council, or Hestia Boulaia. We hear of Demosthenes af-
firming his praise for a returning embassy by swearing to
this goddess in the Council House (Aeschin. 2.45). But the
sacred hearth was more broadly useful. As an altar to a
god, it provided protection to whomever stood on it.
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Andocides describes one instance of this. The context is a
speech related to a scandal in Athens in 415 BCE (source for
date: OCD 3); a number of Athenians, the general Alcibi-
ades most prominent among them, were accused of per-
forming a parody of the Eleusynian Mysteries in a private
residence (the scandal and subsequent legal actions are de-
scribed at: Thuc. 6.28; Thuc. 6.53; Plut. Alc. 18.3). The scan-
dal provoked a crisis so great that the Council was granted
special authority to conduct the investigation — Andocides
says, of the Council at this time, “it had full powers” (v
yap avtokpdtwp) (Andoc. 1.15). During the investigation,
Andocides tells us, a certain Diocles gave to the Council a
list of forty-two Athenians whom he had seen at this mock
ceremony: “and at the head of the forty-two appeared Man-
titheus and Apsephion who were members of the Council
and present at that very meeting. Peisander hereupon rose
and moved that the decree passed in the archonship of
Scamandrius be suspended and all whose names were on
the list sent to the torture wheel, to ensure the discovery
of everyone concerned before nightfall. The Council broke
into shouts of approval. At that Mantitheus and Apsephion
took sanctuary on the hearth, and appealed to be allowed
to furnish guarantees and stand trial, instead of being tor-
tured. They finally managed to gain their request; but no
sooner had they provided their guarantees than they leapt
on horseback and deserted to the enemy” (Andoc. 1.43-44).
These two members of the Council invoked the protection
of Hestia, to prevent their fellow Councilors from forcing
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them to submit to torture - the fact that the “all powerful”
Council was willing to suspend the decree that prohibited
torturing Athenian citizens shows how seriously they took
this crisis. And the protection of Hestia worked, although
Mantitheus and Apsephion did not live up to their prom-
ise to stand trial but fled the city.

The Hearth in the Council-chamber saved the life of the
speaker in another speech by Andocides, during a turbu-
lent meeting of the Council: “I saw the uproar into which
the meeting was breaking, and knew that I was lost; so I
sprang at once to the hearth and laid hold of the sacred
emblems. That act, and that alone, was my salvation at the
time; for although I stood disgraced in the eyes of the gods,
they, it seems, had more pity on me than did men; when
men were desirous of putting to death, it was the gods who
saved my life” (Andoc. 2.15).

Xenophon records how, during the Tyranny of the Thirty,
Theramenes tried to invoke this protection in the Council
House. Critias, one of the Thirty Tyrants, had moved to
strike Theramenes from the roll of those enjoying citizen
rights under the tyranny; Theramenes stood on the hearth
in the Council House and called on the Councilors to pro-
tect his rights. He invoked the sanctity of the hearth to
highlight the impiety of the tyrants: “To be sure, I know
that this hearth will not help me, but I want to show that
these Thirty are not only unjust toward men, but I want
to show that they are are most impious toward the gods”
(Xen. Hell. 2.3.53). As Theramenes predicted, the Thirty did
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not honor Hestia’s shrine, and Critias ordered that he be
arrested: “When Critias had spoken these words, Satyrus
dragged Theramenes away from the altar, and his servants
lent their aid. And Theramenes, as was natural, called
upon gods and men to witness what was going on. But
the Councilors kept quiet...” (Xen. Hell. 2.3.55). Xenophon
uses the tyrants’ failure to honor the sanctity of the Hearth
to illustrate the depravity of the tyranny. Thus, even this
negative example of the role played by Hestia Boulaia
shows us the importance of the goddess and her Hearth
for the functioning of the democratic Council.

This anecdote shows both the impiety of the Thirty Ty-
rants and the extent to which they had cowed the Council
into submission, but also illustrates an important function
of the Hestia Boulaia.

AGENDA FOR MEETINGS

The Presidents were responsible for summoning the Coun-
cil to meet (Dem. 18.169; IG I1% 1629.247-251). They were
also responsible for setting the agenda (10 mpoypappa) for
the meeting (Aristot. Ath. Pol. 44.2).

In the early years of the Athenian democracy, the Presi-
dents (mpvtaveig) and their Chairman (¢miotatng) presided
over the conduct of Council meetings (Aristoph. Kn. 674;
IG 1% 505 IG 13 196). But in the 4th century, meetings were
run by a different panel of officials. The Chairman would
select by lot (kAnpoi) a board of nine Proedroi (mpoédpot
¢vvéa), one Councilor from each of the nine tribes of Ath-
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ens (@uhai), omitting the tribe whose Councilors were
currently serving as Presidents (Aristot. Ath. Pol. 44.2).
The Chairman would also select, from the nine Proedroi,
one man to be Chairman of the Proedroi (¢motdtg t@Ov
npoédpwv), and would hand over the agenda to these men
(Aristot. Ath. Pol. 44.2).

The agenda naturally varied greatly from meeting to
meeting, but there were certainly regularly recurring items.
For example, people owing money to the Athenian state, on
certain kinds of contracts - taxes, mining leases, etc. (see
Aristot. Ath. Pol. 47.1) —were supposed to make regular
payments to the state, payable once in each Prytany (Ar-
istot. Ath. Pol. 473). So, the agenda for the first two meet-
ings of the Council in each prytany included, as an item
of business, the report of the “ten Receivers” (dmodéktat
O0éxa), who would read their records of who had and had
not made his payment (Aristot. Ath. Pol. 48.1-2).

Also, an inscription from the 4th century records a de-
cree stipulating that once in each Prytany, the Council
must meet to discuss what work was necessary to keep the
harbor and walls in goo repair, and how to pay for the work:
“...the Council is to confer, on one meeting day during each
Prytany, concerning wall-building” (trjv 8¢ PovAnv thv
del fovAevovoav €v piav Huépav TG mputaveiag Ekdotng
BovAfig Edpav Tept T@V Teryomouk®v) (IG 117 244).

Matters of foreign policy, which were not predictable,
were often the subject of special meetings of the Council,
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with only one issue on the agenda (see for example Dem.
19.185).

PROCEDURE FOR MEETINGS

The Presidents summoned the Council into session, then
handed the conduct of the meeting over to the nine Pro-
edroi, chosen at random (Aristot. Ath. Pol. 44.2). The Pro-
edroireceived the agenda (mpoypappa) from the Chairman,
and as Aristotle says, “they, having received the agenda,
ensure good order, put forward matters of business to be
discussed, count the hands for any vote, manage all other
things, and they are empowered to dismiss the meeting”
(ot 8¢ mapahaPovreg Tig T evkoopiag émpuelodvtal, Kol
vnep @v Oel xpnuatifetv mpotiBéaoty, kai Tag xelpoToviag
Kpivovory, kal ta dAAa tévta dotkodoty, kai Tod T dgeival
KOploi elotv) (Aristot. Ath. Pol. 44.3).

During the two meetings in each prytany when the fi-
nances of Athens were on the agenda, it seems that the
“Receivers” (dmodékta), rather than the Proedroi, were in
charge of the meeting (Aristot. Ath. Pol. 48.2). On other
occasions, the Councilors were joined by other officials,
such as the Board of the Theoric Fund, the Treasurer of
the Military Fund, the Auctions Board (mwAntai), or the
nine Archons (Aristot. Ath. Pol. 47.2—48.1).

Any Councilor could introduce a motion, but if the mo-
tion were later found to be illegal, that Councilor would be
personally liable to indictment on a charge of “Illegal Pro-
posal” (ypaen mapavouwv) (Aristot. Ath. Pol. 45.4; Dem.

33

Christopher W. Blackwell, “The Council,” in C. Blackwell, ed., Démos: Classical Athenian Democracy (A. Mahoney and R. Scaife,
edd., The Stoa: a consortium for electronic publication in the humanities [www.stoa.org], 2003. © 2003, C.W. Blackwell.



4734; for a discussion of the charge of “Illegal Proposal”,
see Legislation).

Citizens who were not serving as Councilors could
speak, with permission of the Presidents or the Proedroi
(Aristoph. Peace 907; IG I3 4635-39). A citizen could not
introduce a motion into the meeting without arranging for
a Councilor to sponsor the motion under his own name
(Aeschin. 3.125; IG 11> 243.6-8). Aeschines, in his speeach
against Ctesiphon, accuses Demosthenes of taking advan-
tage of an inexperienced Councilor to have a motion of du-
bious legality introduced - the Councilor, after all, and not
Demosthenes, would be liable to prosecution if the motion
proved to be illegal (Aeschin. 3.125).

At least in the s5th century, the Generals had the right
to make motions in their own names, without having a
Councilor sponsor the motion (SEG 10 86.47; IG 112 27).

Demosthenes mentions the Council House, on an
occasion when important news was being delivered
to the Council, being “full of private citizens” (10 yap
BovAevtriplov peotov fv iSlwt®v), which shows that citi-
zens could sometimes attend meetings as spectators (Dem.
19.17; see also Aeschin. 3.125).

Foreigners could also attend meetings of the Council,
but only with special permission. The inscription describ-
ing this privilege of “access” (mpdoodov) is from the sth
century, so it specifies that permission must come from
the Presidents; presumably, in the 4th century, permission
would have come from the Proedroi (IG I3 65.17-20). Xeno-
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phon tells, however, of an occasion when the Council re-
fused to admit a herald from Thebes into their presence, so
permission was by no means automatic (Xen. Hell. 6.4.20).

Spectators were separated from the Councilors by a rail-
ing, and they probably had to stand, while the Councilors
sat (Aristoph. Kn. 675; Xen. Hell. 2.3.50).

There was a fence (ktykAig) around the Council House,
and when the Council was discussing any secret matter all
spectators were kept outside the fence. Because of the fence,
Demosthenes, says, the Council “is master of all their se-
crets, and no private citizens may enter” (t®v dmopprTwv
Kuplav eivat, kal pr) Tovg idiwtag éneoiévar) (Dem. 25.23;
Aeschin. 3.125).

The Council voted on matters by show of hands
(xetpotovia), with the Proedroi judging the outcome
(kpivovol) (Aristot. Ath. Pol. 44.3). When the business of
the meeting was complete, the meeting was brought to a
close by the Presidents (in the 5th century : Aristoph. Kn.
674), or by the Proedroi (in the 4th century: Aristot. Ath.
Pol. 44.3).

Any motion that passed became a decree, and these
Council decrees (yneiopata tiig fovAf|g) are the subject of
the next sections.

CouNcIL DECREES

The Council and the Assembly could both issue decrees
(yneiopata, in the plural; yi@iopa in the singular). Lysias
refers to “decrees of the Council and of the People” (t&
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yneiopata Tt ék TG PovAiig kai Tod Ofpov) to refer to
both kinds of decrees collectively (Lys. 13.50). Demosthen-
es refers to “the decrees of the People and of the Council
of 500” (T& yneiopata ta T0d dpov kai TG POVARG TOV
nevtakooiwv) (Dem. 19.179). Many decrees were the work
of both the Council and the “People” (that is, the Assem-
bly); the texts of these would begin with the phrase, “It
seemed best to the Council and the People...” (¢80&e 1)
PovAij kai 1@ drpw) (see, for example, Andoc. 1.96).

When Athenian citizens were selected to serve as jurors,
before taking their places in the court, they swore an oath
to abide by “the laws and decrees of the People of Athens
and of the Council of 500” (yn@rodpat katd TovG voUoLG
Kal Ta ynelopata tod drjpov Tod ABnvainv kat g BovAilg
T@V mevrakooiwv) (Dem. 24.149). But it is important to
note that decrees, whether of the People in the Assembly
or of the Council, were not the same as laws. The orators
make frequent reference to the legal principle that “no de-
cree, either of the Council or of the Assembly, shall have
authority superior to a law” (Dem. 23.87; see also Andoc.
1.87, Andoc. 1.89, where the principle is repeated almost
word-for-word).

The process by which the Athenian democracy made
laws is discussed in the article on Legislation, and the
Council’s role in that process is discussed below, in the
section on “The Council and the Nomothetae.” But while
the laws (vopol) had authority over decrees (yneiopata),
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much of the business of the Athenian democracy was con-
ducted by means of decrees.

INDEPENDENT ACTION

In some circumstances, the Council could pass decrees
that went into effect directly, without the participation
of the Assembly. For example, a speech by Demosthenes
deals with the case of a man named Theophemus, who
had served as trierarch (tpujpapyog), an official respon-
sible for the upkeep of a warship. At the end of Theophe-
mus’ term, the speaker alleges, he failed to return some
of the equipment that belonged to the ship. The speaker
says that he brought this problem to the Council. He then
approached Theophemus and demanded the equipment,
“since now this decree had passed in the Council, and no
one had charged it with illegality, and it had gone into
effect” (yevopévov toivuv 10D Yneiopatog tovtov €v Ti
BOVAT}, kai 00OEVOG Ypapoévov TapavOuwy, AAAA Kupiov
6vtog) (Dem. 4733-34). So in this case, the regulation of
trierarchs, the Council’s decrees were immediately valid.
Inscriptions use special language to indicate that a de-
cree came from the Council, as in the case of an inscrip-
tion recording a Council decree establishing a special
relationship between certain foreigners and the Athenian
state: “It seemed best to the Council, when the tribe of
Oineis held the Presidency, and Dexippus was secretary,
and Democles was Chairman, and Monippides made the
motion...” (5o&ev TijL BoAfj Oivnig énputdveve, Ae&iBeog
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gypappateve, AnpokAig éneotdre: Movinmidng eine:) (IG
I1? 6). Because the inscription does says “It seemed best
to the Council,” as opposed to “...to the Council and the
People”, we can conclude that this was another matter on
which the Council could act independently.

A speech by the orator Isaeus refers to decrees passed by
the Council concerning an individual woman, who (ac-
cording to the speaker) was not allowed to participate in
certain religious rites because of reputation for scandalous
behavior (Isaeus 6.49-50).

A passage in Athenaeus suggests that the Council could
give itself a vacation by means of a Council decree: “So
that the Council might celebrate the Apaturia with the rest
of the Athenians, according to the traditional ways, it has
been decreed by the Council that the Councilors be dis-
missed for those days that the other offices have off, that
is, five days starting from the day on which the Protenthae
celebrate the opening feast of the Apaturia” (6nwg av 1
PovAn &yn ta Anatovpta petd TOV AAAwv ABnvaiwv katd
T matpla, EyneioBat tf) PovAfj dgeioBat Tovg Povlevtag
TaG Nuépag domep kai at dAAat apyai ai agetal Anod Tig
Huépag G ol mpotévBal dyovol mévte Nuépag) (Athen.
4.171€).

The Council could issue decrees regarding official em-
bassies from Athens to other states. The orator Aeschines
describes an embassy of which he was a member, and how
its departure from Athens was delayed, and cites a decree
of the Council as evidence supporting his assertion: “As
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witness of this I will present the Council, for there is a de-
cree of theirs which commands the ambassadors to set out
in order to receive the oaths. Please read the decree of the
Council” (kai Todtov TV BoLAT|V HdpTUpa DUV TTapéEopat:
€0TL yap adTAG YN@Lopa, O kelevel dmiéval Tovg TPEoPelg
mil TovG OpKOLG. kai pot Aéye 1O ThG POVATG Yr@Loua.)
(Aeschin. 2.91).

There is some evidence for more substantial decisions
made by the Council alone. An inscription recording a
“treaty of military alliance between the Eretrians and the
Athenians” (Epetpiéwv ovppayia kot Abnvaiov) begins
with the phrase “It seemed best to the Council” (¢50ev Tt
BoAfY (IG 11 16). Had the Assembly been involved in this
treaty, we would expect to see the phrase “It seemed best
to the Council and the People.” Likewise, another inscrip-
tion having to do with relationships between Athens and
Dionysius, tyrant of Syracuse, also begins “It seemed best
to the Council” (60&ev Tt BoAfjy) (IG 11> 18).

Nevertheless, the Assembly of all Athenian citizens
was the definitive institution of the democracy, and the
democracy carefully guarded against giving the Council
of 500 too much authority. Early in the 4th century BcE,
the orator Lysias expresses lingering suspicion about the
Council and its role in the oligarchic coup of 411 BCE and
the Tyranny imposed by the Spartans in 404 BCE (these
events are described more fully in the article on the history
of the Council): “The Council which held session before
the time of the Thirty had been corrupted, and its appe-
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tite for oligarchy, as you know, was very keen. For proof
of it you have the fact that the majority of that Council
had seats in the subsequent Council under the Thirty. And
what is my reason for making these remarks to you? That
you may know that the decrees issued by that Council were
all designed, not in loyalty to you, but for the subversion of
your democracy, and that you may study them as thus ex-
posed” (Lys. 13.19-20). According to Lysias, even in the pe-
riod between the oligarchy and the tyranny, when Athens
was democratic, the Council was dominated by Athenians
who favored oligarchy.

It is not surprising, then, that the Council under the
democracy had only limited authority to pass resolutions
on its own, without the approval or cooperation of the As-
sembly. We have an inscription that lists various kinds of
decisions that the Council was not allowed to make with-
out getting the approval of the Assembly; these include
matters of war and peace, death sentences, especially large
fines, stripping an Athenian of citizenship, and perhaps
(the inscription’s fragmentary state makes this uncertain)
the administration of public finances and foreign policy
(IG 1B 105).

Often, it seems, the Assembly would pass a broad de-
cree, and leave management of the details to the Council.
So, a decree of the Council and the Assembly (¢80&ev Tijt
PovAfjt kai Tt drjuwt), recorded on an inscription dating
to around 356 BCE, includes the provision that, “If this de-
cree should omit anything, the Council is authorized to

40

Christopher W. Blackwell, “The Council,” in C. Blackwell, ed., Démos: Classical Athenian Democracy (A. Mahoney and R. Scaife,
edd., The Stoa: a consortium for electronic publication in the humanities [www.stoa.org], 2003. © 2003, C.W. Blackwell.



act” (¢av 0¢ Tov mpoadennt T6de TO YNR@Lopa, TV fovAnv
xouptav elvar) (IG 11* 12734-35 = Tod 157; source for date:
M.N. Tod, A Selection of Greek Historical Inscriptions, vol.
2 [Oxford, 1948] 168). This decree, establishing an alliance
between Athens and the kings of Thrace, Illyria, and Paeo-
nia, is also mentioned at Dem. 19.86.

Another inscription also gives the Council the right to
manage details by decree, but with more cautious lan-
guage. The decree of the Assembly, in 325 or 324 BCE, has
to do with the Athenian fleet and a colony that the Athe-
nians were sending out to the Adriatic sea (mept tiq €ig TOV
Adpiav anowiag). Here, the decree grants the Council lim-
ited powers to manage details, but only within the terms
established by the Assembly: “Should this decree regarding
the expedition omit anything, the Council is authorized
to issued decrees, as long as it does not violate any of the
decrees passed by the People” (¢av ¢ tod mpoodéel 160
TO YRQLIopa T@V mept TOV AndoTtolov, THv POvAnv Kupiav
elvat YynoeiCeoBat pr Abovoav undev t@v Eynelopévoy Tt
Suwt) (IG 11% 1629.264-9 = Tod 200; source for date: M.N.
Tod, A Selection of Greek Historical Inscriptions, vol. 2 [Ox-
ford, 1948] 284).

Demosthenes notes another, special, circumstance in
which the Council could act without involving the As-
sembly. He describes an instance when all of the regularly
scheduled meetings of the Assembly in one month had
passed, but there was still a need for a decree authorizing
an embassy to depart from Athens to meet with Philip
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of Macedon: “Finding that you had got to the end of the
regular Assemblies, and that there was no meeting left,
and observing that the envoys were still wasting time at
Athens instead of starting at once, I proposed a decree as a
member of the Council, to which the Assembly had given
authority, directing the envoys to sail immediately, and
the general Proxenus to convey them to any place in which
he should ascertain that Philip was to be found. I drafted it,
as I now read it, in those express terms” (Dem. 19.154). So if
there were pressing business, and the Assembly could not
meet, the Council could act on its own.

INTRODUCTION TO PROBOULEUMATA

More important than any other function of the Council
was its role in preparing the agenda for meetings of the
Assembly, where all Athenian citizens gathered to discuss
and vote on decrees.

Plutarch describes the historical foundations of this
role, which he says dates back to the time of Solon, who
established a body of laws for Athens in the 6th century
BCE, before the classical Democracy was in place (see Plut.
Sol.). Regarding Solon’s version of the Council, Plutarch
says: “After he had established the Council of the Areopa-
gus, consisting of those who had been archons year by year
(and he himself was a member of this body since he had
been archon), he observed that the common people were
uneasy and bold in consequence of their release from debt,
and therefore established another council besides, con-
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sisting of four hundred men, one hundred chosen from
each of the four tribes. These were to deliberate on public
matters before the people did, and were not to allow any
matter to come before the popular assembly without such
previous deliberation.” (cvotnoduevog 6¢ trVv év Apeiw
Tayw PovAnyv €k TOV KaT €VIAVTOV dpXOvIwy, 1§ i TO
dpat kal avTOG HeTEIXEV, ETL S’ OpDV TOV Ofjpov oidodvTa
Kal Opacvvopevov Tij TOV Xpe@v agéoel, Oevtépav
npookatévelue PovAniy, AmO QUARG €kdoTng, TETTApWV
oVo@V, £KatOV avipag émAefdpevog, odg mpoBovlederv
étafe Tod Srjuov kai pundév Eav dmpoPovlevtov eig
ekkAnoiav eiopépeaBat.) (Plut. Sol. 19.1).

So Solon’s Council was intended to reduce the “uneasi-
ness” and “boldness” of the Athenian people, by introduc-
ing an institution that mediated between the People and
the decrees they might chose to pass. This was the role that
the Council of the 500 played in the democracy as well.

Aristotle says that the Council originally had sovereign
power over many aspects of the democracy (Aristot. Ath.
Pol. 45.1-3), but after the Council condemned a man named
Lysimachus to death, without the benefit of a trial by jury,
the Athenian people rescued the man and limited most of
the powers of the Council. “In these matters therefore the
Council is not sovereign, but it prepares resolutions for the
People, and the People cannot pass any measures that have
not been prepared by the Council and published in writing
in advance by the Presidents; for the proposer who carries
such a measure is automatically liable to penalty by indict-
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ment for Illegal Proposal” (todtwv pév odv dxvpdg oty 1
BovAn)- tpoPovledel § eig TOV Sijpov, kai ovk £§eaTiv 008ey
dnpoBovAevtov 00’ 6 TL AV Ui TPOYPAYWOLY OL TTPLTAVELG
yneicacHal 1@ oNpw. kat’ avta yap tadta €voxdg oty
0 vikioag ypaef mapavouwv) (Aristot. Ath. Pol. 45.4; for
discussion of indictment for “Illegal Procedure”, see Leg-
islation).

The Council would vote on “preliminary decrees”
(mpoPovAevparta, or in the singular, mpofovievpa) (Dem.
23.92). According to the 1oth century ck lexicon of the
Greek language, the Suda, a “probouleuma” was “What
has been voted on by the Council before being presented
to the People” (Suda pi,2349). A passage from the orator
Demosthenes’ speech against Neaira illustrates how a
probouleuma worked:

“You were at that time on the point of sending your en-
tire force to Euboea and Olynthus, and Apollodorus, being
one of its members, brought forward in the Council a mo-
tion, and carried it as a preliminary decree (mpoBovAevpa)
to the Assembly, proposing that the people should decide
whether the funds remaining over from the state’s expen-
diture should be used for military purposes or for public
spectacles. For the laws prescribed that, when there was
war, the funds remaining over from state expenditures
should be devoted to military purposes, and Apollodorus
believed that the people ought to have power to do what
they pleased with their own; and he had sworn that, as
member of the Council, he would act for the best interests
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of the Athenian people, as you all bore witness at that cri-
sis” (Dem. 59.4).

In this case, an existing law required that any surplus
funds in the treasury of Athens should be used for military
purposes. But despite this law, Apollodorus wanted the As-
sembly to discuss how to spend the funds. So Apollodorus
brought the matter to the Council, which voted to create a
preliminary decree. The council approved the preliminary
decree. This preliminary decree allowed the Assembly to
discuss how to spend the money. Demosthenes goes on to
say that the Assembly voted, unanimously, to spend the
money on the military (Dem. 59.5).

So, after this lengthy procedure, the Athenian democracy
did with its money precisely what an existing law required.
But the mechanism of the Council, its probouleuma, and
the Assembly allowed all of the citizens to deliberate, in
an orderly manner, on the extent to which the existing law
was appropriate under these circumstances, a war in Eu-
boea and around Olynthus.

On this one inscription we see the whole legislative pro-
cess. In the first prytany of the year, Antidotos, a councillor,
made a motion before the Council regarding this request
by the Citians. One of the Proedroi in charge of running
the meeting of the Council put the matter to a vote. The
Council voted to send the matter along to the Assembly
without making any recommendation to the Assembly for
or against the Citians’ patron goddess, where natives of
Cyprus could worship while they were visiting or living in
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Athens (IG I1% 337; source for date, M.N. Tod, A Selection of
Greek Historical Inscriptions, vol. 2 [Oxford, 1948] 250).

It is important to note that the text and translation given
here omit any indication of how the inscription actu-
ally looked, and the extent to which modern editors have
filled in missing sections; what appears here is consider-
ably cleaned up. It can serve to illustrate the workings of
the Council, but should not be taken as indicative of the
proper way to present and read an inscription.

Here is the inscription, IG 112 337:

“Gods. When Nikokratos was archon, in the first prytany
(that of the tribe Aegeis): Theophilos from the deme
Phegous, one of the Proedroi, put this matter to the vote:
The Council decided (after Antidotos, son of Apollodo-
ros, from the deme Sypalettos made the motion): Con-
cerning the things that the Citians say about the foun-
dation of the temple to Aphrodite, it has been voted by
the Council that the Proedroi, the ones to be chosen by
lot to serve as Proedroi at the first Assembly, should in-
troduce the Citians and allow them to have an audience,
and to share with the People the opinion of the Council,
that the People, having heard from the Citians concern-
ing the foundation of the temple, and from any other
Athenian who wants to speak, decide to do whatever
seems best. When Nikokrates was archon, in the second
Prytany (that of the tribe Pandionis): Phanostratos from
the deme Philaidai, one of the Proedroi, put this mat-
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ter to the vote: The People decided (after Lycurgus, son
of Lycophron, of the deme Boutadai made the motion):
Concerning the things for which the Citian merchants
resolved to petition, lawfully, asking the People for the
use of a plot of land on which they might build a temple
of Aphrodite, it has seemed best to the People to give to
the merchants of the Citians the use of a plot of land on
which they might build a temple of Aphrodite, just as
also the Egyptians built the temple of Isis.”

Oeol. ¢mt Nucokpdtovg dpxovtog i Tiig Aiyeidog mpwtng
nputaveiag TOV TPoEdpwy  Emeynelev  Oed@IAog
dnyovoiog €80&ev TijL BovAel: Avtidotog AtoAoSdpov
YumalnTTIoq eimev- mept @V Aéyovotv oi Kitieig mepl
TG Opvoewg Tt Agpoditnt Tod iepod, éwneiodat
1€l PovAel TOUG TPoédpoug ol dv Adywor mpoedpeveLy
elg TNV mpwtnV ékkAnoiav mpooayayelv adTovg Kal
xpnuatioat, yvounv 6¢ §uvpadilecBal tig PovAiig eig
Tov Sfjpov 61t dokel Tt fovAel dkovoavTta TOV Ofjpov
TOv Kitieiov mept g 10pvoeiwg tod tepod kat d&Alov
ABnvaiowv tod Povlopévov PovlevoacBal 6Tt &v adTdL
dokel dpiotov eival. €mt Nikokpdtovg Gpyovtog E€ml
MG [Tavdiovidog Sevtépag mputaveiag T@V mpoédpwv
eneynelev Oavootpatog Olaidng €8o&ev tdL dnuwe:
Avkodpyog Avkdepovog Bouvtddng eimev: meplt @v ol
gvropot oi Krtieig €80&av évvopa iketevey aitodvteg
Tov Sfjpov xwpiov €vktnotv év @i idpvoovtal iepov
Agpoditng, 0edoxbar Tt dpwt dodval Toig EUnodpolg
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1@V Kitiéwv évktnow xwpiov év @t idpvoovtat 1o iepov
T Agpoditng kabdamep kal oi Aiyomntiol 10 g Todog
iepov (dpuvrat. (IG 112 337)

On this one inscription we see the whole legislative pro-
cess. In the first prytany of the year, Antidotos, a councillor,
made a motion before the Council regarding this request
by the Citians. One of the Proedroi in charge of running
the meeting of the Council put the matter to a vote. The
Council voted to send the matter along to the Assembly
without making any recommendation to the Assembly for
or against the Citians’ request. Then, in the second Pry-
tany, Lykourgos, made a motion in the Assembly. The mo-
tion was in favor of the Citians’ request, and it was put to
the vote by Phanostratos, a Councilor serving as one of the
Proedroi who were in charge of running the meeting of the
Assembly. The People voted on the matter, and the Citians
were allowed to build their temple, just as (evidently) some
Egyptians had been allowed to build a temple to Isis.

EXCEPTIONAL DECREES

In one of Demosthenes’ speeches, we can see that there
could be disagreement over the absolute necessity of a
preliminary decree from the Council, before any business
could be discussed in the Assembly. The issue at Dem. 22.5
was whether the Assembly could vote a gift of thanks to
the members of the Council at the end of their year of
service. Demosthenes claims that a certain Androtion has
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defended the practice of voting for such an award, in the
Assembly, without first getting a Preliminary Decree on
the matter from the Council. It is not hard to see why this
would seem reasonable —it would surely be awkward to
ask the Council to pass a decree awarding a gift of thanks
to itself. But, Demosthenes argues, that is precisely what
should happen: “There is one plea which he thinks a clever
defence of the omission of the Preliminary Decree. There
is a law, he says, that if the Council by its performance of
its duties seems to deserve a reward, that reward shall be
presented by the People [i.e. the Assembly - cws]. That
question, he says, the chairman of the Assembly put, the
People voted, and it was carried. In this case, he says, there
is no need of a Preliminary Decree, because what was done
was in accordance with law. But I take the exactly contrary
view —and I think you will agree with me - that the Pre-
liminary Decrees should only be proposed concerning
matters prescribed by the laws, because, where no laws
are laid down, surely no proposal whatever is admissible”
(Dem. 22.5).

So, if there was already a law (véuog) allowing the As-
sembly to do something, did the Assembly nevertheless
need a Preliminary Decree? Demosthenes says so, and it
does make sense. The law might make it legal for the As-
sembly to award the Council a gift of thanks from time to
time, but it remained to be decided whether such a gift was
appropriate in any given year. That decision could only be
made through discussion in the Assembly, and such dis-
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cussion could problably not take place without a Prelimi-
nary Decree from the Council.

Demosthenes goes on to note that in previous years
the Assembly had voted awards to the Council without a
preliminary decree (Dem. 22.6), but condemns that his-
torical precedent as being illegal. It is very likely that De-
mosthenes is correct - that such an action in the Assembly
was unconstitutional - but that no member of the Council
would be so churlish as to object to the Assembly’s voting
them a gift of thanks, even without a Probouleuma.

When Aristotle describes meetings of the Assembly, he
mentions certain regular pieces of business that were to be
conducted at each kvpia ékkAnoia, that is, each of the four
regular meetings that took place during each prytany (Ar-
istot. Ath. Pol. 43.4); this business included votes of confi-
dence in officials, matters of the food supply and security,
a public invitation for any citizen to make certain kinds of
accusations, and various public announcements (Aristot.
Ath. Pol. 43.5-6 also specifies other regular business that
was supposed to take place only once a year).

We do not know whether this business was an exception
to the rule that “nothing is permitted [to happen in the
Assembly - cws] without a Preliminary Decree from the
Council” (ovk &Eeotiv o0vdev dmpofovlevtov) (Aristot.
Ath. Pol. 45.4). Perhaps these were exceptions to that rule
that allowed ordinary citizens to participate, in certain
ways, in the Assembly without needing the intervention
of the Council. Or, perhaps the Council automatically in-
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cluded these orders of business when it drew up the agen-
das for those regular meetings of the Assembly.

Since Aristotle mentions these regularly occuring pieces
of business for the Assembly (Aristot. Ath. Pol. 43.4-5) im-
mediately after describing how the Council’s job was to
prepare the agenda for meetings of the Assembly (Aristot.
Ath. Pol. 43.4), it seems more likely that the Council auto-
matically put that business on the Assembly’s agenda.

Two of these regular items of business that Aristotle
mentions are particularly important for the democratic
governance of Athens. First, he mentions that, at one
meeting of the Assembly during each prytany, there was
supposed to be the opportunity “on that day for whoever
wished to make public accusations” (tag eicayyeliag &v
Tav TN T NUEPQ TOVG BovAopévoug ToteloBar) (Aristot. Ath.
Pol. 43.4). And in the sixth prytany, at one of the meetings
of the Assembly, there was supposed to be an opportu-
nity for people to bring “accusations against people, either
Athenians or resident foreigners, informing on others ma-
liciously (not more than three accusations against Athe-
nians and three against foreigners), and and against any-
one who promised to do something for the People but did
not do it” (kal ovko@avt®v mpoPoldag TV ABnvaiwv kal
TOV PETOIKWYV PEXPL TPLOV EKATEPWY, KAV TIG DTTOOXOUEVOG
Tt un moon 1@ dnpw) (Aristot. Ath. Pol. 43.5). And at one
meeting (Aristotle does not say which one) there was the
opportunity “for supplications, in which whoever wants
to may place a suppliant-branch [iketnpiav] and make a
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request of the People regarding whatever he wishes, either
public business or private business” (taig iketnpiatg, év
1§ Oeig 6 PovAduevog iketnpiav, Vep OV av PovAnTat Kai
idiwv kal Snuoociwv, StaléEetal mpog tov dfjpov) (Aristot.
Ath. Pol. 43.6). [The business of supplication is discussed at
greater length in the article on the Assembly. - cwB]

By having these as regular orders of business at pre-de-
termined points in the year, the Athenian democracy al-
lowed its citizens to make public complaints about citizens
acting illegally or failing to live up to their responsibilities,
to lodge complaints against citizens or foreigners misusing
the court system, or simply make a request of the demo-
cratic government. But while most business had to go to
the Council before appearing before the Assembly, in at
least these matters citizens had guaranteed access to the
Assembly, without having to seek special permission from
the Council.

ProBOULEUMATA VOTED DOWN

Because, in other matters, the Council could, and did, oc-
casionally refuse to approve a probouleuma, it was impor-
tant to guarantee citizens” access to the Assembly, so they
could make accusations against those abusing or wrongly
manipulating the system.

Herodotus describes one such occasion, from the early
5th century, that was particularly dramatic. In 479 BCE, the
Persians invaded Greece and occupied Athens; the Athe-
nians had evacuated the city and had taken refuge on the
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island of Salamis (Hdt. 9.3.2; source for date: OCD3). The
Persian general Mardonius sent an envoy to the Council
of the Athenians, which was still conducting business on
the island. This envoy, a man named Murychides from the
Hellespont, asked if the Athenians would surrender to Per-
sia now that their city was occupied (Hdt. 9.5.1). Herodotus
describes what happened when the Councilors heard the
Persian proposal:

“Then Lycidas, one of the Councilors, said that it seemed
best to him to receive the offer brought to them by
Murychides and lay it before the People [that is, the As-
sembly — cws]. This was the opinion which he declared,
either because he had been bribed by Mardonius, or be-
cause the plan pleased him. The Athenians in the Coun-
cil were, however, very angry; so too were those outside

when they heard of it. They made a ring round Lycidas

and stoned him to death. Murychides the Hellespontian,
however, they permitted to depart unharmed. There was

much noise at Salamis over the business of Lycidas; and

when the Athenian women learned what was afoot, one

calling to another and bidding her follow, they went on

their own impetus to the house of Lycidas and stoned to

death his wife and his children” (Hdt. 9.5.1-3).

This story shows us several interesting things. First, that
even under these extraordinary circumstances —the city
occupied and in flames, the Athenians as refugees on a
small island - the mechanisms of the Athenian democracy
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continued to function in a (more-or-less) orderly fashion.
The envoy came to the Council, which was normal (the
Council’s role in foreign policy is described below). A
Councilor proposed a Preliminary Decree which would
allow the Assembly to discuss the proposal. The Council
rejected the proposed probouleuma. At this point, the nor-
mal functioning of the democracy broke down, no doubt
because of the difficult circumstances and high emotions.
The Councilors, and others, were not merely satisfied
with voting down Lycidas’ motion, but stoned the man to
death -a violent equivalent to a prosecution for “illegal
motion”.

It is worth mentioning that the orator Lycurgus, when
describing these events, is careful to note that the Council-
ors removed the wreaths from their heads before stoning
Lycidas to death (Lyc. 1.122). If this is true, then the Coun-
cilors were being very careful to separate their actions as
an angry mob from their duties as representatives of the
democracy - even if this is an embelishment to the story, it
shows that later Athenians wanted to emphasize that kill-
ing a Councilor for moving an unpopular probouleuma
was not a legitimate course of action.

One other thing emerges from this story. Herodotus says
that “The Athenians in the Council were, however, very
angry; so too were those outside when they heard of it”
(Hdt. 9.5.2). Since citizens (and sometimes non-citizens)
could often come to meetings of the Council as spectators,
the Athenians generally would often know which mat-
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ters of business were proposed as probouleumata, which
were passed on to the Assembly, and which ones were not.
So while the Council could prevent the Assembly from
discussing some problem or issue by failing to approve a
preliminary decree, they could not usually, prevent their
fellow citizens from knowing of that issue’s existance.

The historian Xenophon describes a similar incident,
one slightly less extreme, from the last days of the Pelo-
ponnesian War, at the end of the sth century. Then, when
the Spartans has beseiged Athens from land and sea,
“when Archestratus said in the Council that it was best to
make peace with the Lacedaemonians [that is, the Spar-
tans — cwB] on the terms they offered —and the terms
were that they should tear down a portion ten stadia long
[slightly more than one mile - cwB] of each of the two
Long Walls —he was thrown into prison, and a decree
was passed forbidding the making of a proposal of this
sort” (Xen. Hell. 2.2.15). Since a step as momentous as sur-
rendering and tearing down the walls would surely have
required the approval of the Assembly, Archestratus must
have proposed that the Council approve a probouleuma on
this issue. Not only did this proposal fail, but the Council
made it illegal for anyone even to make such a proposal.

“OPEN” AND “CLOSED” PROBOULEUMATA

Sometimes the Council would make a Preliminary Decree,
a probouleuma, that gave the Assembly a real choice be-
tween several courses of action, an “open” probouleuma.
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At other times, the Council would make a specific recom-
mendation to the Assembly, a “concrete” probouleuma.

For an example of an open probouleuma, in a speech to
an Athenian jury, Demosthenes describes this Preliminary
Decree that came before the Assembly: “You were at that
time on the point of sending your entire army to Euboea
and Olynthus, and Apollodorus, being a member of the
Council, brought forward in the Council a bill, and carried
it asa Preliminary Decree to the Assembly; the Preliminary
Decree proposed that the People should decide whether the
funds remaining over from the state’s expenditure should
be used for military purposes or for public spectacles. For
the laws prescribed that, when there was war, the funds
remaining over from state expenditures should be devoted
to military purposes, and Apollodorus believed that the
people ought to have power to do what they pleased with
their own.” (Dem. 59.4). Here the Council presented the
Assembly with two choices, but did not recommend which
choice the People should make.

An even more dramatic example comes from 339 BCE,
when Philip of Macedon had captured the city of Elatea.
Demosthenes decribes what happened: “Evening had
already fallen when a messenger arrived bringing to
the presiding Councilors the news that Elatea had been
taken. They were sitting at supper, but they instantly rose
from their meal, cleared the booths in the marketplace
of their occupants, and unfolded the hurdles, while oth-
ers summoned the generals and ordered the trumpeter to
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come. The commotion spread through the whole city. At
daybreak on the next day the Prytanes summoned the
Council to the Council House, and the citizens flocked to
the place of assembly. Before the Council could introduce
the business and prepare the agenda, the whole body of
citizens had taken their places on the hill. The Council
arrived, the presiding Councilors formally reported the
intelligence they had received, and the courier was intro-
duced. As soon as he had told his tale, the marshal put the
question, Who wishes to speak? No one came forward.”
(Dem. 18.169-170).

On the morning that Demosthenes describes, then, the
Council met quickly to pass a probouleuma. The orator
does not tell us of its contents, but it certainly seems that
the Council did not make any specific recommendations.
Instead, it seems most likely that the probouleuma merely
put the military crisis on the agenda of the special meet-
ing of the Assembly, and that any citizen was welcomed
to make a specific proposal (which none was ready to do,
evidently).

A very clear example of a “concrete” Preliminary Decree
comes from a speech by Aeschines about Demosthenes.
According to Aeschines, Demosthenes moved a probou-
leuma in the Council, which was then sent along to the
Assembly, that made a very specific recommendation:
““The hieromnemon [an official envoy sent on embassies
of a religous nature - cwB] of the Athenians, it says, ‘and
the pylagori [another religious envoy - cwB] who are at
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the time in office, shall go to Thermopylae and Delphi at
the times appointed by our fathers™ (Aeschin. 3.126). This
was a specific proposal, for the Assembly either to accept
or to reject. Other “concrete” probouleumata appear in
the sources. Demosthenes mentions one that put the mat-
ter of selling naval equipment to Philip of Macedon; the
probouleuma invited the Assembly either to make doing
so a capital offense, or not (Dem. 19.286).

It may have been that even under a “concrete” Prelimi-
nary Decree, once the business was on the floor of the
Assembly, citizens could propose alternative solutions to
those suggested by the Council in the original probou-
leuma. A passage from a speecy by Aeschines suggests this
(the details of the historical situation are not important
here):

“Amyntor in support of Aeschines testifies that when the
people were deliberating on the subject of the alliance
with Philip, according to the decree of Demosthenes, in
the second meeting of the Assembly, when no oppor-
tunity was given to address the people, but when the
decrees concerning the peace and alliance were being
put to vote, at that meeting Demosthenes was sitting by
the side of the witness, and showed him a decree, over
which the name of Demosthenes stood written; and that
he consulted him as to whether he should hand it to the
presiding officers to put to vote; this decree contained
the terms on which Demosthenes moved that peace
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and alliance he made, and these terms were identical
with the terms which Philocrates had moved.” (Aeschin.
2.167-168)

Here is what seems to be happening in this passage. There
was a meeting of the Assembly. One item on the agenda
(thus having been the subject of a Preliminary Decree
from the Council) was a peace treaty with Philip of Mace-
don. Because Aeschines says that no one had the oppor-
tunity to address the People (that is, the Assembly), we
can assume that this was a concrete probouleuma, one
making a specific recommendation for the People either
to approve or reject. But Demosthenes had already written
another decree (a yri@iopa, “something to be voted on by
the Assembly”, not a probouleuma from the Council) and
was debating whether to introduce it.

From this, it would seem that once a piece of business got
to Assembly, the Athenian people could debate and vote
on related suggestions made on the spot, not merely the
course of action recommended by the Council.

EXPIRATION OF PROBOULEUMATA

Demosthenes mentions a law that set an expiration-date of
one year for any probouleuma that was not voted on by the
Assembly (Dem. 23.92). The circumstances of this piece of
evidence, however, and the way Demosthenes mentions it,
are confusing. A man named Aristocrates, while serving
as Councilor, had moved a probouleuma in the Council,
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awarding honors on a man named Charidemus (Dem.
23.90). Later, Demosthenes wrote a speech prosecuting Eu-
thycles on a charge of ypagn mapavopwv, or “illegal pro-
posal” (Dem. 23.100). In his speech, Demosthenes antici-
pates the kinds of arguments Aristocrates might use to de-
fend himself. At one point, Demosthenes says: “I imagine
that he will use the following argument, and that he will
try very hard to mislead you on this point. The decree, he
will urge, is invalid because it is merely a Preliminary De-
cree (mpoPovievpa) and the law provides that votes of the
Council shall be in force for one year only; therefore, if you
acquit him today, the commonwealth can take no harm in
respect of his decree.” (Dem. 23.92). In other words, Aris-
ocrates will try to argue that he cannot be prosecuted for
making an illegal motion, since the motion he made more
than a year ago is no longer in force.

If we can take this as evidence, then it seems that under
certain circumstances a probouleuma would fail to come
up for discussion for more than a year after the Council
passed it, and it would then expire.

LEGISLATION

The Council played an important role in the process of
legislation, or “nomothesia” (vopoOeoia). This is a com-
plex subject, and this discussion of the Athenian Council
is not the place to describe legislation in detail (for a more
complete description, based on the ancient sources, see the
article on Legislation). But a short summary of the process
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will help, as we look at how the Council participated in
making laws for the Athenian Democracy.

Athenians in the 4th century were governed by laws
(vépot, or vopog in the singular) and decrees (yr¢lopata,
or yri¢plopa in the singular). Decrees were passed by a vote
of the Assembly, of the Council, or both. Laws came into
being by a more complicated process. Laws took precedence
over Decrees. Demosthenes says, “No decree, either of the
Council or the Assembly shall have more authority than
a law” (yneopa 8¢ undév pnte PouvAijg urte drpov vopov
Kuptwtepov eivat) (Dem. 23.87). Anyone who proposed a
decree in the Assembly that contradicted an existing law
was subject to prosecution on a charge of “Illegal Proposal”
(Yypaen mapavéuwv). Laws were passed through a process
called “nomothesia” (vopoBeoia) or “legislation”. Each
year the Assembly met to discuss the current body of laws.
Any citizen could propose a change in the laws, but could
only propose the repeal of a law if he suggested another
law to replace the repealed law. If the Assembly decided to
change the laws, a board of “Nomothetai” (vopo0état) or
“legislators” was selected to review and revise the laws.

When inscribed on stone for the permanent record,
decrees begin with the formula, “it was decided by the
People,” or, “It was decided by the Council and the People”
(IG I1% 206 4-5, IG II? 206 28-30; IG I1? 2375, IG 112 237 31);
a law began with the formula, “It was decided by the No-
mothetae” (SEG 12 87.607).
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So, the Council was not responsible for actually mak-
ing laws, but it was responsible for initating the process
by which laws were made. At the first meeting of the As-
sembly for the year, in the month of Hekatombaion, the
Athenians held votes on the whole body of laws (Dem.
24.20; see Dem. 24.23 where the month of Hekatombaion,
or ‘Exatopaiwv is specified). This is how Demosthenes de-
scribes the process, which begins with and annual review
of the existing laws:

“In the first presidency and on the eleventh day thereof,
in the Assembly, the Herald having read prayers, a vote
shall be taken on the laws, to wit, first upon laws respect-
ing the Council, and secondly upon general statutes, and
then upon statutes enacted for the nine Archons, and
then upon laws affecting other authorities. Those who are
content with the laws respecting the Council shall hold
up their hands first, and then those who are not content;
and in like manner in respect of general statutes. All vot-
ing upon laws shall be in accordance with laws already in
force” (Dem. 24.20).

Demosthenes continues his description of the annual
review: “If any law already in force be rejected on show
of hands, the Prytaneis of the Council (tovg mpvtaveig)
in whose term of office the voting takes place shall ap-
point the last of the three meetings of the Assembly for
the consideration of laws so rejected. The Proedroi (tovg
npoédpovg) who preside by lot at the Assembly are re-
quired, immediately after religious observances, to put the
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question respecting the sessions of the Nomothetae (t@v
vopoOet®dv), and respecting the fund from which their fees
are to be paid. The Nomothetae shall consist of persons
who have taken the judicial oath” (Dem. 24.21). The “judi-
cial oath” was the oath that jurors swore before entering a
courtroom (Dem. 24.27; a passage in Demosthenes, Dem.
24.149-151, purports to be the text of that oath).

The Prytaneis of the Council were charged with creat-
ing a Preliminary Decree that would allow the Assembly
to begin the review of the laws. There were severe penal-
ties for Councilors who failed to fulfill this duty: “If the
Prytaneis do not convene the Assembly according to the
written regulations, or if the Proedroi do not put the ques-
tion, each Prytanis shall forfeit one thousand drachmas of
sacred money to Athene, and each Proedros shall forfeit
forty drachmas of sacred money to Athene” (Dem. 24.22).

The Council’s role was not complete, however, with the
selection of legislators. Dem. 24.27 contains a decree that
orders “the Council to cooperate in the legislative process”
(ovvvopoBetelv d¢ kal v PovArv) in the matter of con-
vening the Nomothetae, which may mean only that the
Council was to ensure that the business appeared on the
agenda for the Assembly. The Council did, however, also
have a special “legislative secretary” (ypappatevg €mi Tovg
vopovg), who made copies of all laws, and attended all
meetings of the Council; this suggests that the Council dis-
cussed proposals for legislation before sending them on to
the Assembly (Aristot. Ath. Pol. 54.4; Agora 15.62.235-6).
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JURISDICTION

According to Aristotle, in the early history of the Athenian
Democracy, the Council had the power to impose fines,
imprison people, and even order them executed; but, Ar-
istotle goes on to say, after the Council had condemned a
certain Lysimachus to death, the Athenians saved his life,
and the Assembly decreed that only a law-court would
have the power to execute (Aristot. Ath. Pol. 45.1). While
in the 4th century it seems clear that the Council did not
have complete power of life-and-death over Athenians,
there is no particularly good evidence that it ever did. So,
either Aristotle knew of some evidence that no longer sur-
vives, or his description of the early powers of the Council
is inaccurate.

A law survives from the beginning of the 4th century that
lists limits to the Council’s authority (IG 13 105): in matters
of war and peace, death sentences, large fines, disenfran-
chisement (that is, loss of citizenship), the administration
of public finances, and foreign policy, the Council could
not act without the approval of the Assembly (although
the surviving fragments of the law are not clear regarding
these last two).

Nevertheless, the Council did play an important role in
maintaining the health of the democracy, apart from its
management of the agendas for meetings of the Assembly.
Its job was to watch over the more important public offi-
cials of Athens, to ensure that they were fit for their office
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and that they conducted their duties properly (Aristot. Ath.
Pol. 45.2).

The main process by which the Council watched over
the officials of the Athenian democracy was “Scrutiny”, or
doxipaocia (see Aristot. Ath. Pol. 59.4 for use of the noun).
Aristotle describes the Scrutiny of the Nine Archons (the
six “Lawgivers”, or Oeopo0étal, plus “The Archon”, or
dpxwv, the “King Archon”, or dpyov Pacthevg, and the
“Warlord”, or moAéuapxog), who were the most important
officials of the democracy (Arstot. Ath. Pol. 55.1-4):

“As to the officials designated the Nine Archons, the
mode of their appointment that was originally in force
has been stated before; but now the six Lawgivers and
their clerk are elected by lot, and also the Archon, King
Archon and Warlord, from each tribe in turn. The quali-
fications of these are first checked in the Council of Five
Hundred, except the Clerk, but he is checked only in a
Jury-court, as are the other officials (for all of them, both
those elected by lot and those elected by show of hands,
have their qualifications checked before they hold of-
fice), while the Nine Archons are checked in the Council
and also again in a Jury-court. Formerly any official not
passed by the Council did not hold office, but now there
is an appeal to the Jury-court, and with this rests the
final decision as to qualification. The questions put in ex-
amining qualifications are, first, ‘Who is your father and
to what deme does he belong, and who is your father’s fa-
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ther, and who is your mother, and who is her father and
what is his deme?’ Then whether he has a Family Apollo
and Homestead Zeus, and where these shrines are; then
whether he has family tombs and where they are; then
whether he treats his parents well, and whether he pays
his taxes, and whether he has done his military service.
And after putting these questions the officer says, Call
your witnesses to these statements. And when he has
produced his witnesses, the officer further asks, ‘Does
anybody wish to bring a charge against this man?” And
if any accuser is forthcoming, he is given a hearing and
the man on trial an opportunity of defence, and then the
official puts the question to a show of hands in the Coun-
cil or to a vote by ballot in the Jury-court; but if nobody
wishes to bring a charge against him, he puts the vote
at once; formerly one person used to throw in his ballot-
pebble, but now all are compelled to vote one way or the
other about them, in order that if anyone being a rascal
has got rid of his accusers, it may rest with the jurymen
to disqualify him.” (Aristot. Ath. Pol. 55.1-4)

This passage shows the role of the Council, and the limits
of its authority. The Council conducted the Scrutiny of
potential officials, but could not, by itself, deny them their
office. If the Council disapproves a candidate, he had re-
course to an appeal before a jury. This sentence needs some
explanation: “Formerly one person used to throw in his
ballot-pebble, but now all are compelled to vote one way
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or the other about them, in order that if anyone being a
rascal has got rid of his accusers, it may rest with the jury-
men to disqualify him” (Aristot. Ath. Pol. 55.4). Evidently,
at one time, if a candidate came up for approval, and no
one spoke out against him, the Council (or jury, as the
case may have been), conducted a symbolic vote, a mere
formality, with one person only placing one vote in favor.
Later, according to Aristotle, this was changed to require
a serious vote, with all members participating; this would
ensure that people could vote against a candidate secretly,
in case they were afraid to speak out openly.

Perhaps more important even than the Scrutiny of of-
ficials was the Council’s Scrutiny of Young Men, the
doxkipaoia 1OV €pnPwv. Young men could become citizens
when they turned eighteen, if they were the legitimate sons
of two Athenian citizens (Aristot. Ath. Pol. 42.1). Young
men would be inspected in their villages, initially, and
added to the roles as new citizens if their fellow demesmen
found that they met the requirements, but the final inspec-
tion of citizen-roles was the business of the Council, which
conducted a Scrutiny of them to make sure that each was
actually eighteen years old (Aristot. Ath. Pol. 42.2). If the
Councilors found that any candidates for citizenship were
too young, they would fine the members of the candidate’s
deme who put him on the list (Aristot. Ath. Pol. 42.2). After
this Scrutiny, all these new candidates were sent oft for two
years of military training at the hands of selected instruc-
tors (Aristot. Ath. Pol. 42.3-4).
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Similiarly, the Concil conducted a “Scrutiny of the Hors-
es”, a dokipacio T@V innwv (Aristot. Ath. Pol. 49.1). Athe-
nians who were to serve as cavalry in wartime were listed
on a roll (Aristot. Ath. Pol. 49.1), and the state paid them
a salary and pay for their horses’ feed. If the Councilors
found that a horse was not in good condition, or that it was
improperly trained, they could fine its owner to recover
the cost of its feed and deny him his cavalry pay (Aristot.
Ath. Pol. 49.1-2).

The Council also conducted a “Scrutiny of the Help-
less”, a dokipacia TOV ddvvatwyv (Aristot. Ath. Pol. 49.4):
“The Council also inspects the Helpless; for there is a law
enacting that persons possessing less than 3 minae and
incapacitated by bodily infirmity from doing any work
are to be inspected by the Council, which is to give them
a grant for food at the public expense at the rate of 2 obols
a day each.” This function of the Council is well-attested.
The orator Lysias wrote a speech for a man defending his
right to receive the pension due to the Helpless; the speech
begins with an address, not to a jury (as so many speeches
begin), but “O Council” (® BovAr)) (Lys. 24.1).

The Council’s role in this “Scrutiny of the Helpless™ helps
the orator Aeschines make an ironic point in his speech
against Timarchus (Aeschin. 1). Among Timarchus’ many
personal failings (the orator claims), he abandoned his
own uncle to poverty. According to Aeschines, Arignotus
was Aeschines’ uncle, an old blind man. Arignotus had
always received financial support from his brother, Ti-
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marchus’ father, a wealthy man. But after the father died,
and Timarchus came to control the estate, “he thrust aside
this old and unfortunate man, his own uncle, and made
way with the estate. He gave nothing to Arignotus for his
support, but was content to see him, fallen from such
wealth, now receiving the alms that the city gives to dis-
abled paupers. Finally, and most shameful of all, when the
old man’s name had been omitted at a revision of the list
of pauper-pensioners, and he had laid a petition before the
Council to have his dole restored, the defendant, who was
a member of the Council, and one of the presiding officers
that day (Povhevtrig @v kal mpoedpedwv), did not deign to
speak for him, but let him lose his monthly pension” (Ae-
schin. 1.103-104).

Aeschines’ accusation against Timarchus certainly seems
damning: Not only did Timarchus fail to perform his duty
as the nephew to an old and infirm man, but he failed to
perform his duty as a member of the Council by ensuring
that one of the “Helpless” citizens, the advvdrot, received
support from the State.

This orator’s case against Timarchus shows us another
area of the Council’s jurisdiction. The Council could disci-
pline its own members and expel them if they failed to act
properly. According to Aeschines, Timarchus was accused
of corruption during his year as a Councilor. “After this,
when the Council had gone into the Council House, they
expelled him with the test-vote, but they excused him with
the real vote. And it pains me to tell you, though I must
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say it [Aeschines tells his audience — cws], that because
the Council did not hand him over to the law-court, nor
did they expel him from the Council House, you did not
give them their end-of-year bonus (Swpedg)” (Aeschin.
1.110-112).

So here, the Council deliberated expelling a member,
but failed to do so, and if Aeschines can be believed, that
failure cost them their bonus from the Assembly. This
passage offers one other interesting insight into the work-
ing of the Council. Aeschines says that the council, first,
eEe@UANOQOPNOE eV adTOV, “voted him out with leaves,”
but later, év 6¢ 1§} yfeow katedé€aro, “excused him dur-
ing the pebble-vote” (Aeschin. 1.112). So, it seems, that the
Councilors would take test votes using leaves for ballots,
but would use pebbles for the official vote. (Demosthenes
also mentions the Council voting with pebbles, that is, a
secret ballot, rather than by show of hands when it was
acting like a jury: Dem. 47.42). Note, too, that Aeschines’
account suggests that Timarchus would have had to go
before a jury, if the Council had convicted him.

In addition to conducting Scrutiny of officials as they
enter office, and of future citizens as they reach their
eighteenth year, the Council could hear accusations that
someone should be removed from office, or have his
citizenship revoked. In a speech written by Lysias, the
defendant has been accused of holding citizenship under
false pretenses. He addresses himself to “Gentlemen of
the Council,” @ &vdpeg fovAevtai, and notes that he has
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already “been found, on Scrutiny, to be of legal age” (avnp
elvat €dokipnaodnv) (Lys. 26.21). Extra Scrutinies, beyond
the regular ones, could be initiated at any time, either by
a member of the Council calling for an investigation of
an official (Antiph. 6.49-50), or by any Athenian citizen
denouncing someone by means of an “accusation to the
Council” (eloayyeAia eig v fovArv) (Aristot. Ath. Pol.
45.2; Dem. 24.63; Dem. 47.42-44). When someone brought
such a charge to the Council, it would act like a jury-court,
hearing arguments on both sides and voting with secret
ballots (Dem. 47.42-44). In such cases, the Council’s deci-
sion was merely a preliminary verdict (katayvwoig), and
the accused person could appeal to a law-court (Aristot.
Ath. Pol. 45.2).

PowEeRrs To PuNisH

Under a few select circumstances the Council had the
authority to punish Athenians, or at least to order them
held in prison until a trial before a jury. For example, the
Athenian democracy “out-sourced” the collection of taxes
to TeAwvikoi, or “tax-farmers”, men who paid for the right
to collect taxes on behalf of the Athenians. Demosthenes
suggests that the Council had special authority over these
mean, and over others who owed money to the Athenian
democracy:

“You have a law in operation, as good a law as ever was
enacted, that holders of sacred or civil moneys shall pay
the money in to the Council House, and that, failing such
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payment, the Council shall recover the money by enforc-
ing the statutes applicable to tax-farmers;and on that law
the administration of the treasury depends” (Dem. 24.95).

Demosthenes goes on to hint, at least, that it was in the
power of the Council to imprison public debtors like the
ones he mentioned above: “It follows that the whole busi-
ness of the State must go to rack and ruin when, the pay-
ments on account of taxation being insufficient, there is a
large deficiency, when that deficiency cannot be made up
until towards the end of the year, and when, as regards the
supplementary payments, neither the Council nor the law-
courts have authority to imprison defaulters” (Dem. 24.98).
This passage does not come out and say that the Council
could imprison public debtors, but thi ironic statement
would certainly be more effective if that were the case.

From earlier in the 4th century BCE, a passage from the
orator Andocides gives more firm evidence that the Coun-
cil had the power to imprison public debtors. Andocides
tells the story of a certain Cephisius thus:

“Cephisius here purchased from the state the right to col-
lect certain public rents, and obtained thereby a return of
ninety minae from the farmers occupying the lands con-
cerned. He then defaulted; and since he would have been
placed in prison had he appeared in Athens, since it was
laid down by law that any defaulting tax farmer may be
so punished by the Council, he retired into exile” (Andoc.

1.93).
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It seems, though, that while the Council could imprison
public debtors, that imprisonment was not actually their
punishment, but a way to keep them in town until they
could be tried before a jury. Demosthenes quotes a law that
makes this clear:

“Law: Moved by Timocrates: if any Athenian citizens are

now in jail or shall hereafter be imprisoned on impeach-
ment by the Council, if the judgement against such pris-
oners be not delivered to the Judges by the Secretary of
the Presidency in pursuance of the law of impeachment,
be it enacted that the Eleven shall bring them before
the Court within thirty days of the day on which they
receive them into custody, unless prevented by public
business, and, if so prevented, as soon as possible. Any
Athenian qualified as a prosecutor may prosecute. If the
culprit be convicted, the Court of Heliaea shall assess
such penalty, pecuniary or otherwise, as he appears to
deserve. If the penalty assessed be pecuniary, he shall be
imprisoned until he has paid the full amount of the fine
inflicted” (Dem. 24.63).

This law, if it is authentic (and it is important to remember
that the laws quoted in Athenian orations are not always
authentic), begins by assuming that some citizens have
been imprisoned by the Council, and that some might be
in the future. It goes on to limit the term of their impris-
onment by setting time-limits for their trial before a jury.
Their final punishment is up to the court of the Heliaea.
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Such a law would be in keeping with the nature of the
Council of the 500 under the Athenian democracy. This
institution was very powerful, and so was potentially
dangerous. In this matter, as in others that we have seen,
the Athenians seem to have been very careful to limit the
Council’s power.

Further evidence of both the Council’s authority to im-
prison people under certain circumstances, and the care-
ful limits that the Athenians placed on the Council’s power,
comes from Demosthenes’ speech against Timocrates. In
this speech, we can see that the Council had the author-
ity to imprison people accused of treason against Athens.
Demosthenes begins by quoting from the legal language of
the Athenian democracy, without (at first) stating clearly
what he is quoting:

Demosthenes quotes, “Nor will I imprison any Athenian
citizen who offers three sureties taxed in the same class
as himself, except any person found guilty of conspiring
to betray the city or to subvert popular government, or
any tax-farmer or his surety or collector being in default”
(Dem. 24.144).

So that is the fragment of legal language. But where does
it come from? Demosthenes keeps his audience in sus-
pence for a few more sentences, pausing to explain what it
means:

“This statute, gentlemen of the Jury, is not intended for
the protection of people who have stood their trial and
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argued their case, but for those who are still untried and
its purpose is that they shall not plead at a disadvantage,
or even without any preparation at all, because they have
been sent to jail” (Dem. 24.145).

So the rule that Demosthenes quoted is merely intended
to allow citizens who have been accused, but not tried, to
get out on bail, as it were. Finally, Demosthenes tells his
audience where this phrase comes from, and why it is im-
portant:

Demosthenes says that, “the formula, ‘T will not imprison
any Athenian citizen, is not in itself a statute; it is merely
a phrase in the written oath taken by the Council, to pre-
vent politicians who are in the Council from caballing to
commit any citizen to prison. Solon therefore, wishing to
deprive the Council of authority to imprison, included this
formula in the Councilors’ oath; but he did not include
it in the judicial oath. He thought it right that a Court of
Justice should have unlimited authority, and that the con-
victed criminal should submit to any punishment ordered
by the court” (Dem. 24.146).

So, according to this orator at least, Solon himself, in
the 6th century BCE, wrote this oath to limit the authority
of the Council of 500; the Council could not hold people
without bail, since only a (more democratic) jury-court
should have that kind of power.

For our understanding of the Council’s authority, how-
ever, it is significant that this fragment of the Councilor’s
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Oath contains one exception: the Councilors swear not to
imprison anyone without setting bail, “except any person
found guilty of conspiring to betray the city or to subvert
popular government” (Dem. 24.144). So accused traitors
could be held in confinment, by order of the Council, until
their trial.

Finally, could the Council, on its own authority, put peo-
ple to death without a trial? Two pieces of evidence suggest
so, but they need to be read and considered carefully.

The first is from a speech written by Isocrates; the speak-

er is a man who is suing a banker, Pasion, claiming that the
banker defrauded him of all his money. At one point in the
speech, the speaker claims that he had invested in a trad-
ing expedition, but that someone had made the accusation
that the cargo of the ship was illegal merchandise. He says,
“When I disputed this claim and demanded that the ship
put to sea, those who make a business of blackmail so in-
fluenced the Council that at first I almost was put to death
without a trial; finally, however, they were persuaded to
allow someone to post bail for me” (Isoc. 17.42).

This is the kind of evidence that makes the business of
ancient history difficult. The speech, written by a resident
of 4th century Athens, delivered by a resident of Athens to
an Athenian jury, says very clearly that he, the defendant,
was in danger of having the Council put him to death
without a trial. But was the speaker really in such danger,
or is this merely a rhetorical device to build sympathy for
himself? We should note that he was not in fact, put to
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death, but posted bail and was released. (Perhaps we can
conclude that having something to do with a contraband
cargo put this man in the same category as the public debt-
ors, and so the Council had the authority to hold him until
we was tried by a jury, unless he posted bail.)

And along with the problem of the speaker’s sincerity,
there is the problem of consistency: given the many checks
on the authority of the Council, does it seem likely that it
would have the power to execute someone, without trial,
on the matter of a ship’s cargo?

Different conclusions are possible, but most students
of Athenian democracy would probably take the nature
of the specific evidence (an ofthand, rhetorical comment
about what “almost happened”) and the majority of other
evidence (which suggests that the Council’s authority to
take final action, without the more democratic institutions
of the Assembly or the lawcourts) and decide not to jump
to any conclusions.

One other piece of evidence is more direct. Aristotle
describes how, after the Tyranny of the Thirty had come
to an end in the winter of 403-402 BCE, the Athenians
went about restoring their democracy and trying to bring
an end to the (inevitable) bitterness that threatened to
divide the population. (The historical development of the
Council, including its role in these events, is discussed in
another article; for the Tyranny of the Thirty generally, see
Xen. Hell. 23-4; Diod. 143-6; Diod. 14.32—33; source for
this date: OCD3). During this critical time, Aristotle says, a
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certain Archinus acted skillfully to bring the population of
Athens back together; for example, he discouraged many
of those who had supported the Thirty Tyrants from emi-
grating from the city, keeping them in Athens until they
saw that they were not to be persecuted (Aristot. Ath. Pol.
40.1). Aristotle continues, “This seems to have been a states-
manlike act of Archinus; as was also later his indicting as
unconstitutional the decree of Thrasybulus admitting to
citizenship all those who had come back together from
Piraeus, some of whom were clearly slaves, and his third
act of statesmanship was that when somebody began to stir
up grudges against the returned citizens, he arraigned him
before the Council and persuaded it to execute him with-
out trial, saying that this was the moment for them to show
if they wished to save the democracy and keep their oaths;
for by letting this man off they would incite the others too,
but if they put him out of the way they would make him an
example to everybody” (Aristot. Ath. Pol. 40.2).

So these were the acts of Archinus to preserve the Athe-
nian people: he prevented mass emigration of a portion of
the citizens; he prevented the wholesale enfranchisments,
that is, the indiscriminate granting of citizenship to any-
one who had opposed the tyranny; and he persuaded the
Council to execute, without trial, someone who was stir-
ring up grudges against the supporters of the deposed Ty-
rants. In short, Archinus’ policy seems to have been to do
whatever he could to erase the divisions among the people
that had arisen from the Tyranny. Citizens were citizens,
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and slaves were slaves, regardless of which side anyone had
supported in previous days.

This is direct and positive evidence for the Council ex-
ecuting someone without trial. But, as with the evidence
from Isocrates, this evidence requires careful consider-
ation. Was execution-without-trial a normal privilege of
the Council, or was it an extreme measure, technically
illegal but (arguably) justified in this one extraordinary
circumstance, when the city was trying to restore the rule
of law after overthrowing a brutal tyranny? Again, the
mass of evidence that we have, which shows how careful
the Athenians limited the authority of the Council, would
probably lead to the conclusion that, Aristotle’s account
notwithstanding, the Council could not normally execute
Athenian citizens without sending them to a democratic
jury for a trial.

ADMINISTRATION OF ATTICA

Because the Council represented the largest institution of
the Athenian democracy that existed on a full-time basis,
with groups of fifty Councilors serving for an “administra-
tive month,” or “prytany,” at a time, it made sense for this
body to play a large role in the administration of Athens.
The Council was responsible for making the city work
properly.

We have already seen that the Council was responsible
for inspecting members of the cavalry and their horses
(Aristot. Ath. Pol. 49.1-2). The Council had additional re-
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sponsibilities toward the military defenses of Attica as well.
Demosthenes mentions a law that required the Council to
oversee the building of new warships; the law specified
that the Councilors would not get their end-of-year bonus
(dwpeid) if they failed in this duty (Dem. 22.8).

A decree of the Assembly survives on an inscription that
is very specific about the Council’s responsibility toward
the outfitting of the naval fleet. The decree orders certain
individual citizens to take charge of the outfitting and dis-
patch of the fleet —these citizens were called “Trierarchs”
(tpipapyog) —but goes on to make the Council respon-
sible for seeing that the job gets done (IG 11* 1629.233-266;
much of this is echoed at Aristot. Ath. Pol. 46.1):

“Should anyone, whether he be an official or a private
citizen, not do any of the things he has been assigned by
this Decree, let him owe ten thousand drachmas to the
Treasury of Athene, and let the Auditor and the Assessor
mark down this obligation, or owe the fine themselves.
And it is necessary for the Council to punish those of
the Trierarchs who were responsible for the fleet but who
shirked their duty. And the Prytaneis must make a ses-
sion of the Council concerning the fleet, and it should
meet continuously until the fleet is ready. And the People
will choose ten men out of all the Athenians to be Naval
Constructors, to take responsibility for the fleet, accord-
ing to the instructions of the Council. And if the Council
and the Prytaneis are responsible for the fleet, they will
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be crowned by the People from the [some text missing —
cwB] drachmas. And if this Decree has left anything out
concerning the fleet, the Council has the authority to
make other decrees, as long as it does not undo any of
the Decrees of the People.” (IG 11 1629.233-266)
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ol mdpedpol €mdvaykeg aOTOV KATAYLYVWOKOVTWV T
avtol 0@elNovtwy. TNV 8¢ PovAnv Tovg émpeleioBat
to0 4mootélov kohdlovoav ToLC dtakToUvTaAS TAOV
TPUPAPXWV KATA TOVG VOUOLG TOVG 8¢ TIPLTAVELG TIOETY
PovAiig €dpav €mi xwuatt mepl TOD AMOOTOAOV CLVEXWS,
Ewg av 6 andotolog yévntal EAéoBat 8¢ kai drmootoléag
tov Sfjpov déka avdpag €& ABnvaiov andvtwv, tovg
0¢ aipeBévtag émueleiobar tod amootdlo, kabdamep
Tit PovAel mpooTéTakTal. eival 6¢ Tt BovAel kai TOig
npuTaveoty énipeAneioy Tod dmootolov oteavwdivat
070 T0D 1OV XPLODL OTEPAVWL ATIO ... dpaxUdV. €av &€
10D tpoodéel T0de TO YN@Lopa TV Tepl TOV ANGGTONOV,
v PovAnv kupiav etvat YyneiCeoBat pry Avovoav undev
TOV EYneLopévov ToL Suwt. (IG 112 1629.233-266)

This law not only shows the Council’s authority over the

construction and dispatch of Athens’ navy, but also illus-

trates, again, the separation of powers under the Athenian
Democracy: the Assembly here delegates authority to the
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Council, but in the end it is the Assembly of the People that
have the final word.

The Council was also responsible for keeping the harbor
and naval yards in good repair (Aristot. Ath. Pol. 46.1), and
indeed for all of the defenses of the Piraeus (the harbor),
the Long Walls (that connected the harbor to the city), and

“all the rest of the stone walls” (ta EAowa T@v ABivwv
tex@v) (IG 1% 244.36-37).

Beyond the administration of military matters, the
Council had to inspect all public buildings (Aristot. Ath.
Pol. 493), and it controlled the religious sanctuaries in
the city of Athens and the whole territory of Attica (IG 11>
244).

In short, as Aristotle says, “The Council shares in, if I
may say so, the administration of the greatest number of
the duties” (cuvdiowkei d¢ kal Taig dANaig dpyaic Ta TAeiod’
wg¢ &mog einetv) (Aristot. Ath. Pol. 493).

PuBLic FINANCE

The Council was fully involved in almost every aspect
of public finance under the Athenian democracy, from
overseeing the collection of money, to managing its dis-
tribution where needed, to punishing those who failed
to pay to the city what they owed or who misspent what
they received from the city. Because the subject of public
finance is so complicated, it deserves its own treatment
as an aspect of Athenian Democracy, but in this discus-
sion of the Council generally, it will be enough to suggest,

82

Christopher W. Blackwell, “The Council,” in C. Blackwell, ed., Démos: Classical Athenian Democracy (A. Mahoney and R. Scaife,
edd., The Stoa: a consortium for electronic publication in the humanities [www.stoa.org], 2003. © 2003, C.W. Blackwell.



through the primary sources, how the Council financed its
own activities.

A writer in the 4th century BCE wrote a tract about the
Athenian democracy. This text was originally attributed to
the writer Xenophon, but since scholars no longer think
that Xenophon actually wrote it, the author is called
“Pseudo-Xenophon,” or the “False Xenophon” -because
the tract is quite critical of the democracy at Athens, this
author is sometimes called the “Old Oligarch.” One of the
points of criticism he raises is the perceived inefficiency
of the Athenian government, how long it can take for the
Council or the Assembly to get around to hearing about
any new business:

“I notice also that objections are raised against the Athe-
nians because it is sometimes not possible for a person,
though he sit about for a year, to negotiate with the
Council or the Assembly. This happens at Athens for no
other reason than that —owing to the quantity of busi-
ness —they are not able to deal with all persons before
sending them away. For how could they do this? First of
all they have to hold more festivals than any other Greek
city (and when these are going on it is even less possible
for any of the city’s affairs to be transacted), next they
have to preside over private and public trials and inves-
tigations into the conduct of magistrates to a degree be-
yond that of all other men, and the Council has to con-
sider many issues involving war, revenues, law-making,
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local problems as they occur, also many issues on behalf
of the allies, receipt of tribute, the care of dockyards and
shrines. Is there accordingly any cause for surprise if
with so much business they are unable to negotiate with
all persons?” (Ps. Xen. Const. Ath. 3.1-2).

Pseudo-Xenophon’s condensed list of the Council’s du-
ties — “war, revenues, law-making, local problems as they
occur, also many issues on behalf of the allies, receipt of
tribute, the care of dockyards and shrines” (Ps. Xen. Const.
Ath. 3.2) - can suggest how and why the Council was, in-
evitably, deeply involved in matters of public finance, both
the acquiring and the spending of public money.

Under normal circumstances, the Council had its own
money, a share of the public money, that was apportioned
for the Council’s use by the Treasurers (ot tapiat). So, for
example, if the Council needed to arrange for a public
stele, a stone with a decree inscribed on it, they could use
their own budget to pay the inscriber, as this preserved
decree shows: “[The Council and the People decreed
that] the Treasurers of the Council give 30 talants to the
inscriber of this stele, from the funds apportioned to the
Council” (¢¢ 6¢ Vv avaypaenv tig oTHANG Sodval Tovg
Tapiag TG PoVvAfig 30 dpaypag ék TOV Katd Yneiopata
dvaiokopévov tit BovAft) (IG 112 120.20-22).

Another example is this decree, preserved on an inscrip-
tion, in which the Council has voted to honor a certain
Eudodoxos with a gold crown, costing 500 drachmas. The
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inscription specifies that, “the Treasurers will give the sil-
ver [for the crown] from the money apportioned, accord-
ing to the decrees, for the Council” (tovg 8¢ Tapiag dodvat
TO dpyvplov €k TOV Katd Ynelopata Avallokopévwy Tijt
Boujy) (IG 1% 223).

Funds were not always sufficient, and this could lead
to trouble. The orator Lysias says, in one of his speeches,
that “the Council, whenever it deliberates, as long as it has
enough money for its administration, never goes wrong;
but whenever it gets into financial difficulties, it is forced
to accept impeachments, to confiscate the property of citi-
zens, and to be persuaded by the arguments of the worst
sort of orator” (1} fovAr) 1} det PovAevovoa, dtav pev €xn
ikava xpruata €ig Stoiknoty, o0dev e€apaptavet, dtav ¢
elg dmopiav kataotf}, avaykdletat eioayyeliag Séxeabat
Kal Onuevely T TOV MOALT@V Kal TOV PnTépwv TOiG TA
novnpotata Aéyovot neiBeobat) (Lys. 30.22).

Since the Council had so much power and handled so
much money, the Athenians were careful to ensure that it
dealt honestly and openly. Aristotle describes the elabo-
rate system of public accounting and accountability that
accompanied the Council’s job of receiving and distribut-
ing funds.

For example, when an Athenian citizen held a lease on
some public land, he made his payments to the Council
once a year, in the ninth prytany (Aristot. Ath. Pol. 47.4).
The actual money was not collected by the Councilors,
however, but by the ten “Sellers” (oi mwAntat), who were
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randomly chosen by lot (kAnpobtat) (Aristot. Ath. Pol.
47.2). These received the money and recorded the payment
on tablets (katapolai), which were brought to the Council
by the Secretary (ypappatetg) (Aristot. Ath. Pol. 475). In
the Council House, the Secretary handed the tablets over
to the ten Receivers (drmodéktat), who were also chosen by
lot (kexAnpwpévor) (Aristot. Ath. Pol. 48.1). These Receiv-
ers reviewed the receipts for payments in the presence of
the Council, and recorded the names of everyone who
had paid on their leases, and the amount they paid; then
they gave the receipts back to the Secretary (Aristot. Ath.
Pol. 48.1). The Receivers then decide how to distribute
(pepiCovor) the collected funds to the various officials,
including (presumably) the Council itself. They write out
this budget (pepiopdg, literally “distribution”) on another
tablet; once they have read out the budget publically, the
Council could debate its merits (Aristot. Ath. Pol. 48.2).
According to Aristotle, the specific concern in this debate
was that some official or private citizen might have tried to
influence the budget for his own advantage (Aristot. Ath.
Pol. 48.2), but it seems reasonable that other issues would
be topics of debate as well, such as how much money each
arm of the government should receive.

After the funds were apportioned, the Council appoint-
ed two groups of auditors to ensure that no one misused
funds. One group was the ten Auditors (Aoytotai), whom
the Council chose by lot (kAnpotot) from their own mem-
bers (Aristot. Ath. Pol. 48.4). The other group was the
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ten Examiners (ebBvvot), whom the Council chose by lot
(kAnpodol) from the population as a whole (Aristot. Ath.
Pol. 48.4). The Auditors checked the records of each official
at the end of each prytany (Aristot. Ath. Pol. 48.4). The
Examiners sat in public, by the Statues of the Eponymous
Heroes, and any citizen could come to them and lodge
a complaint about how any official had handled public
funds (Aristot. Ath. Pol. 48.4). If an Examiner received a
complaint, the matter did not go to the Council, but to the
Thesmothetae, the Archons, who would hand the matter
over to a jury (Aristot. Ath. Pol. 48.5).

So while the Council was at the center of the business
of receiving and disbursing public money, the process was
carefully designed to prevent corruption. The Councilors
did not actually receive the money, nor did they actu-
ally keep the accounts, nor did they actually draw up the
budget. They witnessed that process, approved the budget,
and selected auditors. Even in the selection of auditors, the
Council’s power was limited. Selection was by random lot,
and in addition to the auditors chosen from among the
members of the Council, there was an additional body of
Examiners who were not Councilors. If this latter group
found evidence of corruption, they did not report to the
Council but to the Archons and the jury-courts.

Even though there were 500 Councilors each year, the
Athenians treated this institution carefully. It was not as
democratic as the Assembly or the Lawcourts, and while
it was a necessary part of the government of the city, the
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Athenians were careful to keep its business open to scruty
and its power in check.

ForeigN PoLicy

The most momentous decisions of Athenian foreign policy,
matters of war and peace, were ultimately in the hands of
the Assembly. Nevertheless, the Council, the institution of
government that was “open” day and night, all year round,
played an important role in how Athens interacted with
the rest of the world. The Council often represented the
People of Athens in an official capacity, receiving ambassa-
dors from foreign states, selecting Athenians to represent
the city abroad, and taking advantage of its ability to dis-
cuss matters in confidence, apart from non-Athenian ears.

As we have already seen, the Assembly could not even
debate a matter unless the Council had put it on the
agenda by passing a probouleuma, or Preliminary Decree;
this fact alone gave the Council a certain authority over
matters of foreign policy. Aeschines notes this at Aeschin.
2.60-61, when he accuses Demosthenes of manipulating
the Council in such a way that the Assembly was forced
to discuss a matter of foreign policy before some Athenian
ambassadors had returned from a mission.

The division of authority could go both ways, however.
While the Assembly could not act without a Preliminary
Decree from the Council, the Assembly could also em-
power the Council to take over business for which the As-
sembly itself was not well suited. An inscription bearing
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a decree of the Assembly on the matter of the Athenian
navy demonstates this; the Assembly set the outfitting of
the fleet in motion, but it was up to the Council to see the
business through. The Athenian navy, of course, was the
most active and palpable instrument of Athenian foreign
policy:

“If anything is lacking from the present decree regarding
the fleet,” the Decree of the Assembly says, “the Council
is authorized to make new resolutions, as long as it does
not undo any of the decrees of the People” (¢av d¢ tod
npoodéel T0de TO YNPLoUA TOV TEPL TOV AMOOTONOV, TNV
BovAnv kupiav elvar YyneiCeaBat un Avovoav pnbev t@v
gunelopévov t@L dpwt) (IG 112 1629.264-269).

We can see the Council acting as the institution that rep-
resents Athens officially in a decree, preserved on an in-
scription, having to do with a treaty between the Athenian
people and Dionysius, the tyrant of Syracuse in Sicily. Here,
it seems that the Council, along with the Generals, Cavarly
Commanders, and Commanders of Archers were to swear
oaths committing Athens to a treaty of mutual military
suppoer (1] ovppayxia): “It is decreed that the ambassa-
dors who have come from Dionysius will carry the oath
concerning the treaty of mutual military assistance, and
it will be sworn by the Council, the Generals, the Cavalry
Commanders, and the Commanders of Archers” (Aaeiv
d¢ 1OV Oprov TOH Tept THG ovppaxiag Tovg TPEoPelg ToLG
napd Alovuoiov fikovtag, dpdoat 8¢ TV e fOVANV Kal TOG
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OTPATIYOUG Kal TOVG imndpyovg Kal Tovg taiapxos) (IG
112 105.32-34 = Tod 136).

We have already seen that the “Prytaneis” where the fifty
Councilors who served, on a day-in and day-out basis, for
one-tenth of the Athenian year. It was to these men that
messengers from abroad and envoys from foreign states
came first, bearing news to the Athenians. Demosthenes
describes a dramatic moment when messengers from the
north of Greece came to Athens bearing news that Philip
of Macedon had captured Elatea; the messengers came
directly to the Prytaneis of the Council: “Evening had
already fallen when a messenger arrived bringing to the
Prytaneis the news that Elatea had been taken. They were
sitting at supper, but they instantly rose from table, cleared
the booths in the marketplace of their occupants, and
unfolded the hurdles, while others summoned the com-
manders and ordered the attendance of the trumpeter. The
commotion spread through the whole city. At daybreak on
the morrow the presidents summoned the Council to the
Council House, and the citizens flocked to the place of as-
sembly. Before the Council could introduce the business
and prepare the agenda, the whole body of citizens had
taken their places on the hill.” (Dem. 18.169). This passage
shows clearly why it was appropriate for the Council to re-
ceive foreign visitors: any action in response to news from
abroad, even if that action were the responsibility of the
Assembly, would require the Council to, first, call an as-
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sembly, and second, put the matter at hand on the agenda
of the Assembly by means of a Prelimary Decree.

Aeschines says that it was usual for the Council to allow
foreign ambassadors to address the Assembly (Aeschin.
2.58). The Council could also award visitors certain ben-
efits, such as a meal at public expense (Dem. 19.235), or
special seats in the Theater (Aeschin. 2.55). But the Council
could also treat ambassadors more curtly. Xenophon de-
scribes how, after the battle of Leuctra, the Thebans sent
messengers to ask Athens for an alliance against the Spar-
tans: “As for the Thebans, immediately after the battle they
sent to Athens a garlanded messenger, and while telling of
the greatness of their victory, they at the same time urged
the Athenians to come to their aid, saying that now it was
possible to take vengeance upon the Lacedaemonians for
all the harm they had done to them. Now the Council of
the Athenians chanced to be holding its meeting on the
Acropolis. And when they heard what had taken place,
it was made clear to everyone that they were greatly dis-
tressed; for they did not invite the herald to partake of
hospitality and about the matter of aid they gave him no
answer. So the herald departed from Athens without hav-
ing received a reply.” (Xen. Hell. 6.4.20).

Athenian ambassadors, too, when returning from a mis-
sion abroad, came to report first to the Council, before go-
ing to the Assembly. Aeschines describes one such scene,
when Demosthenes, serving as Councilor, moved that
the Council award the ambassadors (including Aeschines
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himself) a crown and invite them to a meal at public ex-
pense: “On our return, then, after we had rendered to the
Council a brief report of our mission and had delivered
the letter from Philip, Demosthenes praised us to his col-
leagues in the Council, and he swore by Hestia, goddess
of the Council, that he congratulated the city on having
sent such men on the embassy, men who in honesty and
eloquence were worthy of the state. In referring to me he
said something like this: that I had not disappointed the
hopes of those who elected me to the embassy. And to cap
it all he moved that each of us be crowned with a garland
of wild olive because of our loyalty to the People, and that
we be invited to dine on the morrow in the Prytaneum.”
(Aeschin. 2.45-46)

While the Assembly was responsible for selecting Athe-
nians to serve as ambassadors to other states, it could del-
egate that authority to the Council. One decree, passed by
both the Council and the People (IG II* 117; it begins “It
seemed best to the Council and the People...,” €doev Tt
PoVATjL kal T@L Orjuwt) contains the following provision:
“[it is decreed] for the Council to select, at once, ten men as
ambassadors, five from the Council and five from among
the private citizens, who will receive the oaths from the
people of Eretria” (¢EAéo0at 8¢ mpéoPeg avtika paia Trv
PovAnv Oéka dvdpag, mévte pev €k TG POVARG, MEVTE
8¢ € iSlwt@v, oltveg dmoAyovtal Tovg GpKovg TTapd
Epetpiéwv) (IG 11 117.19-21).
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Foreign policy often requires planning and acting in
secret, and for this reason the Council was better suited
than the Assembly for discussing sensitive issues. Unlike
the Assembly, whose proceedings took place out of doors,
for all to hear, the Council could meet privately. Demos-
thenes says, “The Council of the Five Hundred, thanks
to this barrier [the wooden fence that prevented anyone
from trespassing on the procedings - cws], frail as it is, is
master of its own secrets, and no private citizen can enter
it” (to T PovAnv TovG Mevtakoaiovg &no TG [doBevoig]
TolawTNol KIYKAIS0G T@V Amopprjtwv Kupiav eivat, kai pn
Tovg idwwtag énctotéval) (Dem. 25.23).

Aeschines at one point accuses Demosthenes of tak-
ing advantage of the Council’s ability to exclude private
citizens from its meetings: “Now when we had reported
this decree to our Council, and then to the Assembly, and
when the people had approved our acts, and the whole city
was ready to choose the righteous course, and when De-
mosthenes had spoken in opposition - he was earning his
retaining-fee from Amphissa — and when I had clearly con-
victed him in your presence, thereupon the fellow, unable
to frustrate the city by open means, goes into the senate
chamber, expels all listeners, and from the secret session
brings out a bill to the Assembly, taking advantage of the
inexperience of the man who made the motion” (Aeschin.
3.125-127).

Aeschines’ accusations aside, there were clearly times
when the Council needed to act secretly, such as when
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the Athenians were laying plans to oppose Alexander the
Great: “Ultimately they chose as supreme commander the
Athenian Leosthenes, who was a man of unusually brilliant
mind, and thoroughly opposed to the cause of Alexander.
He conferred secretly with the Council at Athens and was
granted fifty talents to pay the troops and a stock of weap-
ons sufficient to meet pressing needs” (Diod. 17.111.3).
Between the Council and the Assembly, the Athenians
had a system whereby the whole body of citizens had a say
in how Athens interacted with the rest of the world, while
still providing for around-the-clock responses to crises,
formal and orderly reception of foreign dignitaries, and
(most important) the ability to debate and decide matters
secretly. Ironically, Athens’ attempt to oppose Macedonian
power, which is the subject of the quotation from Diodor-
us above, let to the end of the city’s independance as a free
democracy. Having happened upon the end of classical
Athenian democracy, in this discussion of the Council, it
is worthwhile to back up and look at how the institution
developed from the earliest days until its most fully de-
veloped form in the 4th century BCE. A discussion of that
history and the sources for our knowledge of it appear in a
separate Demos article (see “Council: its history”).
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